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Jasques MARTTATN
DTRODUCTION

- Of the tasks assigned to the United lationa
Orgonization, one of those which could an&l__ahcmld most
nearly offect the coanscience of the peoplesg is the

drawing wp of an Internmotional Deglarstion of Human
" Rights. The togk wos oommatted Yo the Boonomis and
. Sociol Cownoil of the United Nations. Unesoo's
part was to consult philcaophers and assemble their
replics, This volume is a collection of the wost
significant texts thus gathered in the course of
Uneseo's enquiry into the phiJ.QSOphic bages of Human
Righ'hs- : .

, - This book then is ﬂevoted $o the ratianal
internretatiosn and Justification of those righta of
the individunl which sooicty must respect and which
it is desirable for our age to atrive to emmerate
more fully.  Many schools of thought are represented,
each of which brings to the whole iis particuldr view
and justificotion of individunl rights, leaning in
varigus degrees towaxrds the chasical, or the revo-

- Jutionary, interpretotion: it is not the Pirst time

that expert witnesges have quarrelled among themselves.

: The ‘parodox is thot such rotional justifications are
&% opece indispensable, and yet powerless %o bring
about; agreement between minds. - They are indispensable
because each one. of ug. believea ingtinctively in the
truth, and will only assent %o what he himself has
mognizedas true and based on reason. They are
poweriess to bring about o harmony of minds because
they are fundomentally different, cven antogonistic;
and tﬁw should this swrprisc ws? The guoaticns they
roise are diffioudt and the vhilosophic traditions to

which they axe related have long been divorgent.

. It iz related that at one of the meetings
of e Uncsco National Commission whore Hupan Rights
were being disoussed, someono expressod astonishment
that certain champions of vio}ently opposed idsolegieas
bad agreed.on o list of those rights, ™os*, thoy
s0id, "we agrec about the rights but on oondit:.on
thatnooneasksua@z' Thn'l:"r.&:y isr.rherc._he
argmmnt begins, _

o o Thequestionotnmanmghtsoﬂersuam
outstarﬂing exagple of the sifuntion I attempted to
outline in an address at the Second Geéneral Comference
of Unesco, ﬁmwhiohlmturetorepmﬂamaeﬂain

passoges.
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"Row," I asked, "can we dmagine an
agrecment of minda betwsen men vho are gabhered
together precisecly in onder t¢ accomplish a
conmon intellectusl task, men who oome from the
four corners of the globe and who not only belong
to different cultures and civilizations, but are
of antagonistic spiritual sssociations and schools
of thought...? Because, as I said at the begimnning
of my speech, the goal of Unesco is a practical
goal, agreement between minda can be renched
spontaneously, not on the bazis of coomon speculative
ideas, but on comon practicol idens, not on the
affirmation of ¢ne and the some oomeeption of the
world, of man and of knowledge, but upon the affirm-
ation of a single body of beliefs for gpidance in
action, No doubt, this is little enough, but it
is the last resort to intellectunl sgreement. It
is nevertheless, enough to enable o great task to |
be undertaken, and it would do much to ciystallize
thig body of camon prctical convictions.

"I should like to note herc that the
word ‘ideology? and the word *principles' can be
interpreted in two very different senses, I
have shown that the present state of division
among minds does not permit of agreement on o
compon speculative ideology, nor on common explicit
principles. But, on the other hand, when we ars
éoncerned with a basic practical ideoclegy and basie
principles of getion implicitly recognized teday,
in a live, even if not formulated stote, by the
oomgelousness of free peoples, we f£ind that they
conatitute grosso modo a sort of cowaon denominator,
o sort of wmwritten cammon Jaw, at the point where
in proctice the most widely separanied theoretical
ideologies and mental traditions converge. To
‘undergtand this, it is only necessary to meke the
appropriate distinction between the rontional
Justifications involved in the spiritusl dymamism
of a philosophic doctrine or religiocus faith, and
the practical eonclusionse which, although Jjustified
in different woys by different persons, are '
principles of action with 2 comon ground of
sinilarity for everyonc... I am quite certain that
my way of jJustifying bellef in the rights of man
and the ideal of liberty, equality and fraotermity
is the only woy with o firm famdntion in tyuth. .
This does not prevent me from being in agrescment
on these practical convictions with pecople who are
eertain that their wy of justifying than, entirely
different from mine or opposged to mine, in its
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theoretical dynamism, is equally the only woy founded .
upon truth. If both believed in the demboratic charter,
a Christian and a rationalist would still give mmatually
incompatible justifications for their belicef, if fheix
heorts and minds and blood were involved, and they - '
would fight each other for them. And God forbid that
1 should say it deoes not mbtter to know which of the
two is right! It nmatters essentinlly. The foct
remains thot, on the practical expression of this
charter, they are in agreenent and can formmlate
together comon principles of actdon.

: There it ia o quest:l.on of mt:l.cm.l inter-
pretation and jusbifications of speculation or theory,
the problem of Humsn Rights involves the whole structure
of moral and metaphysical (or anti-metophysical)
convictions held by each of us. So long as minds are
not united in faith or philosophy, there will be mutual
conflicts belween. interpretations and Justifications.

- In the ficld of practical ¢onclusions, on
the other hand, oagreement on a joint declaration is
postible, given an approoch pregmatic rother than
theoretical and co-operation in the comparison,
recasting axd fixing of formulae, to moke them
acceptable to both parties aa points of conwergence
in practice, however opposed the theoretic viow-
points. There is nothing to prevent the achicvement,
in this way, of a now ard wider declaration of Human
Rights marking a notable stage in the: vnification of
the world, and wherein more cespecially the conccpt
exclusive to slassical individuyalism of man as & -
being inherently entitlod to rights and liberties .
for the working out of his peraonal destiny, and the
concept exclusive $0 Marzism of mon as o being with
richts and liberties deriving from his rdle in the
historde evelution of the commrrity of which he is
a part, would supplement ond integrate eoch othex ~
I meon purely pragmatically and only for the promtl-~
gation of a number of principles for action and wules
of behaviour. It is not reasonadly possible to hope
for more thon this convergence in practice in the
enuneretion of articles jointly ogreed. The :
reconciling of theories and a phildsophic synthesis
in the true sense are only conceivablo after an -
immense omount of investigation ond elueidation of
fundamentals, requiring a high degrde of insight,
a-new gystemntization and authoritative correctiom
of a mmber of errors and condfusions of thought.

Por that very resson, and even if it succeeded .
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in influencing culfure to any important degree,
this synthesis would remain one docirine ameng
many, accepled by some and rejected by others,
with no pretention in fact to universal daminion
aver the minds of men.

The very diversity of the :I.nterpreta.‘hions
and justifications put forward in the essays in
this book is in itzedf an importont object lesson
for the reader, wheredn he will find, I trust,
confimation of the considerations set out above,
Is there anything surprising in systens antagon-
istic in theory comverging in tHeir practical
conclusions? It is the uwsual picture which the
history of moral philogophy presents to us. -

The phenomenon proves simply that systems of

moral philosophy are the products of rcflexion

by the intellect on ethical concepis which precede
ard govern them, and which of themselves display,
as it were, a highly couplex geology of the mind
where the natural operation of sponteneous reason,
pre-seientific and pre-philosophio, iz at every
stage conditioned by the asquisitions, the
oonstraints, the structure ond the evolution of
the socinl group, Thus, if I may be allowed

the netaphor, there is a kind of plont-like
formation and growth of moral knowledge and

moral feeling, in itself independent of philoscphic
pystems ond “the raotional Justifications they '
propound, even though there is a secondary inter—
action batween then ond itself. Is it surprising
that, while all these systens quarrel over the why
and wherefore, yet in their practical conclusions
they prescribe ruleg of behaviour vhich are in the
main and for all practical purposes identical for
a given age and cuiture? What is chiefly important
for the nmoral progress of hmonity is the
apprehension by experience which cccurs apart fmm
syastens and on a different logical bagig «
assisted by such gystems when they owake the
conscience to knowledge of itself, hampered by them
when they dim the apperceptions of spontoneous
reason, or when they cast suspicion an a genuine
acguisition of morzl experience by linking it with
same error of theory or false philosophy.

Fimlly, it is the speculative and inter-
pretative approach, as such, which, in the present
bool, will afford the reaﬁer the chief food for
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thought. - Por the texts here collected bring us the
testinony of pen specially well qualified to give

an authoritative exposition of the main currents of
contamporary thought: It is profitab.é to know those
currents, howrever severely we nay censure those which
.are not our own, ond however legitinate that ccnaure
uay sometines be.  Whatover school of thought we
belong to, the comporison of our gwn ideas with those
of go many distinguished nminds will perfect and
broaden our views on the nature and basisg of Hunman
Rights, on what emumerntion of then should be
attenpted -at our present atage in historical
_evolution, and on the scope - indeed on the gaps

also = of the new declarotion being prepared in,
‘the counc:l.ls of the Um.ted. Nations.

, Fron the point of view of philosophic dootrine
it may be said, without over-simplificati on, that, as
regards the questioh of Human Rights, nen are today.
divided - as the rceders of this collection will
‘eagily perceive = into two antagonistic groups: those
who %0 a greater or lesser extent explicitly accept,
and those who to a greater or lesser extent explicitly
rejeot "Natural Law" as the basis of those rights.

. In the eyes of the first the requirenents of
his being endow man with certain fundamental ond
inalienable rights antecede:xb in nature, and superior,
‘to society, and are the source whence social life
itself, with the duties and rights which that implies,
ongmtes and develops. For the second achool man's
rights ere relakive to the historical developuent of
soc:.ety, and are themseives constantly variable and
in a state of flux; they are a product of ‘society -
i‘kseli' as :Lt advances with the fornmr& narch of h:.t.story.

Suqh an idaologmal pomtrast is irreducible
ond no theoretisal reconciliation is possible; it
could however be lessened to some extent, insofar

a3 it was posaible for the supporters of THetural Law®
to stress that, although certain fundanental rights
mect a prine necessity of. that law while others neet
only a secondary neoecassity or are merely desirable,
neverthelesas our knarledge of both is in all
circumgtances subject to slow and irregular growth,
go that thoge rights only stand forth as asknowledged
rules of conduct as woral oonsciousness progresses and
sociotics evolve; and insofar as it tms possible for
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the opponents of "Natural Law" to atresa that,
though many rights are seen to be conditioned on
the evolution of society, other nore priuitive
rights stand out as 2 condition of mociety's very
existence, However, it iz by no means certain
that ‘the "fundauwental rights" of the first group
would always coincide with the "more primitive
rights™ of the second ...

If thereafter we adopt a practical viewpoint
and concorn ourselves no longer with seeking the basia
and philosophic asignificance of Human Rights but only
their atatenent and emmeration, we have before us an
entirely different picture, where no theoretical
sioplification is any more in guestion; then, as I
hove explained above, not only is agreement possidble
~ between the meribers of opposing philosophic achools,
but it must be said +hat the operative factors
in any historieal introdustion to a joint assertion
of Human Rights are less the schools of philosophy
thenselves than currents of thought, which are doubt-
less linked nore or less closely to those schools,
but vhere the principal part has becn played by the
lessons of experience and history and by a Xind of
practical apprehension, bringing with them o grester
dynoniie force and simultancously a wider liberty
yelatively to the principles and logic of ebstract
systens. In comsequence, it cannot be too strongly
cuphasized that adrission of & particular category
of rights is not the exclusive possession of any
one school of thought: it is no more necessary to
belong to the schoel of Roussocau to recognize the
rights of the individual than it is to be o Marxdst
10 recognize the "new rights", as they are called,
econcde and social rights. ‘The gains of the
collective intelligence under the influence of
ita several cross-currents go far beyond the
digputations of the schools.

It is legitimate to suspect that the
antagonian which many contemporary authors see
fit 4o postulate between "old"™ and ®"new® Human
Rights is partly artificial and derived either
from the liking of theorists for ideologiczal
conflicts or more, perhaps, fron the cbasolutist
concept of Human Rights held by the philosophy -
or better the rhebtoric ~ of the 18th Cenbury, -
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whose efter effects still in gsome measure give rise
to misuhdertandings today, ond toint certain sacred
formuiee of the vocabulary of Human Rights., If each
. of these rights is in itself absolute and nct .
susceptible of any limitation, in the same woy as a
divine attribute, clearly any conflict between them
is insoluble, But in practice everyone sees that |
thege rights, being human, ore subject, like every
other humen thing, to nodification ond limitation.
Even where rights are "inaliennble", a distinetion
rust be nnde between possession and exercise, the
latter being subject to the modifications amd =
Timitations dictated in each instance by justice.

If a criminal can justly be condermed to lose his
iife, it is because he has, by his crise, deprived
“himself, not of his right to existence, but rather

of the pogsibility of demsnding that wight with
justice: - morally he has cut hinself off fron mesbere
ghip ‘of the hunan community, as far as concerns the
use of that fundapental end “inelienable® right which
the penanity imposed prevents his exercising.  Agadng
the Jmcarting b;y teaching =snd upbringing of the
heritage of Mman culture iz a fundsmental right:

in proctice it is subject to the phyzucal capacity -
of -a given society, and Jjustice may forbid its
enjoyment by all being dernmded hic et num, if such
enjovment is only eonceivable through the dissolution
of the social body, as in the case of the:slovewowning
soclety of gneient Rome, or the feudnl society of

the Middie Ages; the claii neveriheless remnins a
legitinate goal to be achieved in time. It then.
renaine to endeavour 4o change the social order in
guestion. Incidentally, this ingtance shows us thei
gt the root of the hidden urge which impels us ever to
the tranafometion of society, there lies the fack
that man pogszeszes "in«i? gnable® rights and that never—
thelecs he is dep:ived of the posgibility of Justly
claining to exercise cerizin of them ty such
inhumanities as suhsisb in the soclal eiructure in each

oge.

' It :Ls nn.ly ,nomal that the varimls
acknowledged riglitts of the individual should te: :
mutuslly limitative, and in particular that econosric
and socianl rights, the righte of man as a social
animal, canhot take their place in hwman history _
without some reatwiction upon the freedom and rights
of men es an individual. here the difficulties .
and argunents begin is in the determination of
the scole of walues governing the exercise and
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ooncrele integration of these various rights. Here
we are no longer dealing with the mere enumeration of
Hunen Rights, but with the principle of dynanmic
unification whereby they are brought into play, with
the tone secale, with the gpecific key in vhich
different kinds of mmsic are played on ths sano
keyboard, mugic which in the event is in tune with,
or haruaful to, hunan dignity.

Conceivably the advocates of the liberal-
individualist; of the Commmist and of the co-operative
type of society might draw up similar, even identical,
lists of Human Rights. But their exergise of these
rights will differ. All depends on the ultinate
value whereon those rights depend and in tems of which
they are integrated by mubual limitations, It is.in
terms of the scale of values which we thus acknowledge
that we esiablish the means vhereby, in our eyes,

Hunan Rights, econonic and social, as well as individual,
shall. inpinge on life; &% is from these different
scales of values that spring mutual accusations of
nisunderstanding certain essential rights of the hunman
being levelled by those for whom the mark of human
dignity lies firstly and chiefly in the power to
appropriate Individually the gifts of nature so

- $hat each may be in a position %o de freely what
‘pleases him; by those who see if in the power to
place those gifts under the collective control of

the social body and thus deliver nan fraa the tread-
nill of labour and gain control of history; or by
those who see it in the power of bringing the gifta

of neture into service for the joint attainnment of

an dmmaterial good and of the free self-deternmination
of the person. It remains (o be deoided which has

- a true ond which a digtorted vision of Man.

By following this line of thought the
extent and Limits of the practical agrecment on
Human Rights so of'ten mentioned in the pages of
this Intreduction would becone olear, It would
be understood that to go beyond a mere list or
snmeration of rights and ¢¢ produce a true
Charter determining a common way of action,
the agreement must also cover the scale of values,
the key in which in thelr practical exercise
in socigl life, the ackmowledged righits of man

"must be hormonized.
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. Thus, we st not expect too mwh of an
International Declaration of Human Rights., Yet
doeg it not, nbove all, bear witness to what the
pecples await todoy? The fimetion of langunge hos
been go ruch perverted, the truest words have been
pressed into the service of so many lies, that even
the noblest and nmogt solenn declarations could not
suffice to restore to the peoples faith in Human
Rights. It is the implementation of these declarations
which is sought from those who subscribe to them;
it ig the means of securing effective respect for
Huan Rights from States and Govermments that it is
degired to guarantee, On this peint I shoujd not
venture to express more than the most guarded
optinisn. For to reach agrecnent, no longer nerely
on the Jofinition of Human Rights, but on arrange=-
ments for their exercise in dpily life the first
necessity, as I have pointed out above, would be
agreenent on a scale of velves., For the peoples
to agree on the means of securing effective respect
for Human Rights, they would have to have in oommon,
however implieitly, not necessarily the same speculstive
concept, but at least the same practical concept, of
nan ond life, the same "philosophy of life" if I nmay
for onco be allowed to use the word "philosophy" in
the outrageously J.np'oper sengse of the popular
pragoatisn of today.

Does the testinony collected in this volune
give grounds for hope that, despite the clash of theoxy,
a few scanty featurec of such a practical ideology,
sufficiently defincd and regolved %o be effective, are
in the course of taking rcoi in the conscience of the
nationz? Does it give grounds for hope that one day
agreement nay be reached throughout the worid, not only
on the emmeration of Mumen Rights, but alao on the key
values governing their exeroise and on the practical
criteria to be used to seoure respsct for then?

We do Imow that, dhouzh the erisis of civilisation
which rose with tms century has offered to our gaze

the gravest violations of Humon Rights, yet simultaneously
it has led the public mind 40 a keener awaroness of

those rights, and Goverrnent propaganda to pay to them -
in words - the most ringing tributes. Pending something
better, a Declarntion of Human Rights agreed by the
nations would be a great thing in itself, a word of
pronise for the downcast and oppressed throughout all
lands, the beginning of changes which the world requires,
the fj,.zst condition precedent for ithe later drafting of
a universal) Charter of eivilized life.

_ Jacques Maritain
New York, July - August 1943
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FOREWORD

In the course of the ysar 1947, Une=co
has earried out an enquiry into the theoretical
problens »aised by the elsboretion of an Inter-
national Desclsretion of the Rights of lan. The
reader will find hereafter (Appendix I} the text
of the explanatory sistement and questiomnaire,
which were sent to the various persons from Member
States of Unesco asked, asg :mdmidua.l. experts, to
give their views,

: . The texts which constitute the body of
this volume were chosen asrong the replies which
TUneseo received to this enquiry. They are an
expression of the perscpal opinions of their
authors and should not be #aken as necessarily
conforming to the official position of the Govern~
ments of the ocountries to which the authors belong.

A first group of these eszsays concerns
the general problems of muman rights, the others
deal mere particulariy with the respect for
diversity of cultures, the soeial implications of
science, the value of objective information, the
right to edncation and the gpeclial position of
primitive and dependent neoples and prisoners,

It is fitting also to state precisely
what priaciples were followed in choosing such
textz 25 were retained after a selection made
neoessary by the coplousness of the material.,

The primary consideration was to secure a2 rep-
regentative sample of the whole range of express-
ed opinions. In pertioular it was thought desire
able to give an audienoe to the views of certain
thinkers whose outlock, although stimulating,

does not colncide with the conclusions which Unesco
finally drew from its consultations,

The conclusions which Unesco drew
from this enquiry are to be found hereafter
{Appendix I1): they were elaborated, on the
basis of the many contributions reeeived, by a
Camittee of Experts which brought together in .
July 1947 dr. Edward H. Carr, Chalrmen, Mr. Richard
P, McKeon, Rapporteur, and Messars. Piem Auger,
Georges Friedmann, Harold I=skd,
Chung=-Shu Lo, Luo Somerha.usen. Unesco's con~
clusions were forwardad to the United Nations
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‘Commisgion of Human Rights, in the hope that

they would help clarify its discussion and
explore the ground for a constructive agree-
ment, The same Comittee agreed to the
conposition of the symposium as it is now
presented to the public.

The Secretariat of Unesco will be
happy to receive comients about the contents
of the volume as well as criticisms and replies,
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A LETTIR ADDRES:IED TO THE DT.REGI‘O‘%—GEEBAL
OF URESCO

Ehangl Colony,
New Delh:.

25 May 1947

Dear Dr, Julian Huxley,

As I an constantly on the move, 1 never
get ny post in tine, IBut for your ...eterto Pandit
Kehru in wvhich you referred to your letter to me,

I might have missed your letter, But I see that
you have given your adiressees ample time to enable
them to give their replies, I am writing this ine
moving train, It will be typed tomorrow when 1
reach Delhi,

I am afraid T can't giw you anything
appzoa.ching your minimm, That I hoeve no time for
the effort is true emough, But whet is trver is tuat
I am & poor reader of literature pest or nresent much
as I should like to read some of its goms. ILdving a
stormy life smince my early youtk, I had no leisure to
do the necessary reading.

I learnt from my illiterate but wise
mother that all rights to be deserved and preserved
ceme from duty well done, Thus the very right to
live accrues to us only when we do tha duty of citizen-
ship of the world, From this one fundamentel state-
ment, perhaps it is easy enough to define tiue duties
of Man ani Woman and correlate every right to some
corresponding duty to be first performed. Bvery
other right ean be shown to be a usurpation hardly
worth fignting for,

Tours sincerely,
M, K. GARDEI
Dy, Julian 8, Bwdey,

Direotor-General, Unesco,
- Paris,
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. THE RIGHIS OF b

: Article 62 of the Charter of the United

_ Netions provides that "tbe Economic and Sccial

Council,.,.mey make recommendations for the purpose
of promoting respect for, ang observance of, human
rights and fundamental freedoms: for all®, The
fact that this task is entrusted to the Feonomic
and Soeial Couneil suggests that the framers of
the Charter intended %o lay stress on economic and
sozisl rights. 1In coupling with the ides of -
humen rights the phrase "fundamental freedoms® they
will certeinly heve had in mind Frankiin Roosevelt's
"Four Freedoms®™, whicn by plascing freedom from want
and freedom from fear side by side with freedom of -
speech and freedom of worship forestalled any
attempt to intergret the word "freedom" in a
narrow legal or formel sense.

The concepticn of the rights of men
dates historicelly from the 18th century when it
was partioularly {though not, of course,
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exclusively) associsted with the imerican and
French rewolutions. It was expressed et that
time in wholly politicel terms. The more

nodern conception of the Rights of lan noy
perhaps be associated (though also not
exclusively) with the Russion rewvolution and

is ectnomic and scocial as much as political.

It is this rodern concepiion cuite ez mach as

the claspgical tredition wirlch muwst be considered
as having ingpired this provision in the Charter.
What is iinolied in the transition from 2 nurely
poliitical conception of the rights of man to an
economic and sceial ¢ mwepiion may perhaps be
illustrated by a commarison between a fundancntal
docuaant of the Fiench Revelution, the Decleration
of the Rizhts of Man, adonied by the French _
Natiovnal Asscrbly in 1789, and the Declaration of
Rights of the Toiling and Exploited Peoples .
-adipted by the All-Russiaa Cungress of Soviets in

The leclaration « 1789 lays down that
"nen are froe and egual in respect of their -
rights"; taet "the patursl an. unpresdripteble
rights of man....are liberty, propexty, security
anl resistance of oppression™ thet “political
liberty oonsists in the power of doing whatever
does not injure ancther"; that "the law is an -
expression of the will of the conrmunity® and that
"any restriction of liberty must be in aceordance
with low®; and that freedon of religious opinions
and "the unrestrained camunication of thoughts
and opinicns® should be assured, subject to
responsibility for any disturbances of public
ordexs, .

The declaration of 1910 describes 1is
fundaiental adim as being "to suppress all
exploitation of izan by nman, to abcolish forever the
division of sveicty ints classes, ruthlessly to
suppresa all exploitation, and to hring about
the socielist crgenizotion of society in all
countries". This i1s tc be brought about by
abolishing private property in land and in the
meens of production, by estoblishing workexs*
oontrol of industry and by naticnalizing the banks,
The declaration goes on to express confidence -
in the Soviets as orzans representing tie workers
and adds explicitly that "at the decisive moment
in the stnuggle of the proletariat with its
exploiters the latber can ha.ve no place in any of
the organs of power®.
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It would be a adetake to suggest thot the
new concepbion of the rights of wrn zuocrsedes the
0ld., In the Suviet Copstitution of 195¢ such
femiliar rights as freedom of conseience, freedom
of speech, und freedua of the press zpnd publie
aggembly are assured to the Soviei sitizen in
addition to. such nwre modcrn righits as tne right
to swrorlz, the right o matericl seawity ia old npge
or sickness, the rig sht to education, oad cquility
of rights 1rresp«.ct1ve of sex or rage., It would,
however, be equally o miatake-to suphose that the
new and the old ern gimply be Tut gide by side
without reactirg nutually on each other. By whom
the politiesl rishts can be excreimesd, andwrithin
what limits they con be exercised, will depend
on the extent to which the sceiel rigbhts are also
aggured. Will the holdanz of ecertzin political
opinions expuose ihe holder tu sucial or econumic
digerinination? Does frecdon of speeci include
Treedon for the worker to critieize his cnmployor
or manager? Or wili frecdon of apeech =0
exerciged expose him to penaltles? The answer
clearly depecnds on the nature of the social
systen prescribed under the category of social
rights. '

These considerations help to make it clear
that what is involved in any declaration f rights
is a definition of the relation of She individusl
o the society in which he lives., Such a relation
'is necessarily twof'oll and nubual; in other words
a declaration of rights is ipso rfecto also a
declaration of obligations. The eighteenth
century declaration of rights was the revoluticnary
_ protest ca Lehalf of the individuol agoiast an

over-rigid sooial system s$ill exhibking feudal
features; in thiz historical context, therefore,
the declaration was likely to be one-sided and to
lay more stress un the rights of the individual
ageingt society than »n his obligations to it
(these were for the most part firmly rooted enough
to be taken for grantcd).

But even so thc declaration of rights of
1789 olearly oresupposes aoceptance by the
inlividual of the establislsd social order. Liberty
may be ourtairled by law which is "an expression
~of the will of the comrunity®; and freedom of
religious Lelief and freedum of specch are
specifically made subject to “respongibility for
- any disturbances of public order". No bourgeois
democracy has in faot ever tolerated the
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disgeminotion of opinions hostile to its
fundomental tenets on any scale likely %o

uensoe its existence. Neither in Britain nor

in the MNorth American colonies was religious
toleration absolute until religion had ceased .

to have serious political implications., The Yecent
vxuple of Roculnticn 188 in Great Britain shaqz that
the most chermighed liberties will be curtailed if
their exercise ig felt to be dangerous to the
ocougunity. There may bde significant differences

of degree 2nd of practice vhich can be oxplained

in various ways. But on the igssus of principle

that the exercise of political Treecom camnot be
tolerated up fo a point where it menaces the
foundation of scoiety there is no difference at

all. The cbligation of loyalty to the established
oxder iz implicit in any declaration of political
rights, Such a declaration may be a prosramme,

an announcement of an intention, or thes cunsecration
of a policy. Bub if it is embodied in & constitu-~
tional or legal ¢nactment, it will always carry with
it its "escape clauseY, written or uwnwritten. The
governnent of the day always in effect has the
‘regerve »nower of withdrawing any ripght which is
exercized in & manner which threatens the overthrow
of the existing order. ' '

The iasue of the correlation of rights
and cbligations arises in a far acuber form when
social and econvnic rights are in guestion. ' The .
correlative obligation to political rights is the mainly
yassive one of loyalty te the political order under
vhich those rights are enjoyed. The correlative
obligntions to sccial and economic rights are active,
If the new declaraticon of the rights of mean ig to
include provisong for soclial services, for maintenance
in childhoed, in old age, in incapaeity or in
unemployiient, it becomes clear that no scciely can
guarantee the enjoyment of such rights unless it in
turn hes the right to o0all upon and direct the
preductive capacities of the ipdividuals enjoying than.
It s no accident that the biblical warning "He that
doth not work neither shall he eat" hasg found so
prominent a place in Bolshevik writings and in the
Soviet Consgtitution. A4 declaration of rights which
placed on society the obligation to furnish certain
material goods and serxvices %o the individual citizen
without plscing on the individual the ohligation to
produce his required share of those gocds and services
would be a heollow sham.
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The drofting of an Internmational
peclarstion of the Rights of Man should,
however, in my viewi, be preceded by an
enquiry which has in it a large factual
elament, What rights are in fzct now
enjoyed, in theory and in practice, by the
individm]) citizen, a2nd to what rights
does he or she attach the highesty imporfanco?
(The answers would certainly vary from
country to country). When we have drawn up a
provisional list of minimum rights which, in
owr view, ought to be assured to the individual,
what obligations must the individual accept in
order t put society in a position 0 accord
thoge rights? Until we are in possession of
some sort of answer, however provisicmal and
. imperfect, to these questions, any declaration
that may be drafted seems likely o remain
abstract and unresliszable,

The conclusions which I draw from
thase observations are;

{2) that any declaration of rights which
would be felt to have any validity today must
include social and ecomvindic as well aa political
rightag

(b) thet no decloration of rights which docs
not alzo contain a declarstion of corrclative
obligations could have any scrious meaning;

(c) that any declaration of rights and
obligations of the individusl in socloty should
at the present stage be regorded as a declaration
of intention or as a standard to bhe aimed at
rather than as an internationally binding
engagement,

June, 1947,
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A FRAGMENT OF THOUGHTS CONCERNING THE NATURE
AND THE FULFILIENT OF HUMAN RIGHTS.

It is not surprising tihat maniand,
horrified by the unspeakmble atrocitiea of recent
‘regimes equipped with all the destructive know<how
of modern science and technology, has despalringly
cried out for an intermational bill of the rights
of man, Just as in the critical revolts against the
tyrannies of other eras demends were launched for
national or local bills of rights. For bills of
rights are always momumental indictments of regimes
of the past, as well as pranised safepguerds egainst
the same abuses by regimes of the future.

Since rights exist only in the sphere of
the relations of man to man, the occasicns for
asserting them arise mostly when they are threatenod,
restrained or suppressed., Bills of righta, therciore,
nover heve been and probably never can be camplete and |
definttive catalognes of the righis of man. The
Declaration of Independence of 1776 mentioned speoi-
fically only & few ®smong these" rights. The Bill
of Rights of the constitution of the United States
warns that "the emmemation in the Constitution, of
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certain rights, shell not be econstrued to derny or
disperege others retfained by the jeople.™ The
ligts o be found in the stlantic Cherter and other
recent documenis are pidlarly only fraguents,

Hunes, rights are universal rights or en-
ebling qualities of umen beings as lnmen beiggs or
28 individuals of the human race, atitaciing 20 tae
ey being vherever he eppears, without regard to
tire, place, colour, sox, parentage or environment,
They axe really the keystone of i dignity of men,
In their quintessence they consist basically of he

- one all-inclusive right or ecmabling quality of come

plete Freedom to develop to their fMillesy possible
extent every potential cepacity and tulent of the
individeal for his most effective self-mnagemenu,
security and satisfaction, In this one Trens=
cendent human right, all others are implied, oz,
of 1%, 2ll others are vhases, each receiving a
position of prominence or an emphesis dependent
upon the particular temper or trend of the times,

From the primijive to the contemporary,
edunstion (not to be confused with propagands oF
indoetrinetion), has hid as its central aim the

. guidance and training of the individual {or the

resHoasible and successful exarciss of tals rigal,
Wowkere is theore any principle of nadure or religlon
or science or reason wiich assigns prenstzlly one

man to be mesier and one to be slave, oae o be

pauper and one tv be Trince,. TYebt under one pretext
or another, iuplerented with s necessexy military,

- soonamic, relizious or political force, these human
rights heve heed wantonly disregarded and suppressed
throughout the LZistory of man by all soris of absolut-
isy tribal, feudel, monarchical, industr:l.al and other -
d:.cta.‘soz:m.l Tegires,

The great political revolutions of the late
sighteenth century came as an explosion of the accu~ .
milated discontent of ithe oppressed. The phases of
hman rigiis wizich had been most abused at thet tims
were forrulated into declarvations and bills of rights
the reverberations of which in the next cantury were
Teit arcund the warld.

Put move important than the statement of the
vights of man wms the new dootrine fthat the awin por-
prose of every government should be to preserve these
rights and guarantze them agsinst enorocachment., Unie
vorsal luman rigats were henceforta to be accepbed as
besiae privileges of citizens of the giate and be given
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the full protection of all the sanctions set up by

the govermment., No longer were they +to remein
merely pitiable natural rights wikceh the individuwal

- eould proclaim as sacred but for which he could offer

no genction or smthordty other than his own feeble
assertion,

- With its begitmings even before the wars
a:h the cloze of the eighteenth century, but ita
greatest momentum attained only in the late ninee
teenth and early twentleth centuries, another
revolutionary movement encompassed the world and
transformed socliety from a comperatively simple
agyicuitural one inte a complex and highly indus.
trirlized one, This industrial rewvolution brought
infinite possidilities for the elevation of The - |
standaxrd of living and the promo’aion of the welfave
of nmen; bul it also involved new opportunities for

- oppression and abuse, Tts tempo, complexitics and

mgnitude threatensd to reduce the individual fo a

‘babe, olinging to itz pick-a-back, in the woods of

- the gilants of mass woduotion and, periodically,

2

| EASS d.e_struc‘cion, with thedr ‘oilliorn dollax ‘ﬁalleta.

To add a'bill further to the bewilderment
of mnld.nd there flared up in Russia in 1M7 e
Political revolution comparable in intensity and
far-flung eff'ects to the American and French revo~
Intiong a century earlier, Since then the earth

. hag been ravaged by two world wars with unprecew

danted dimensions o costs, destruction and disw
location exd with an almoast incredidble resurgencs
of old hatreds, auftocratic disvegard of human
rights, and 'bas‘l‘.iali‘by. .

The new fom.lla.'hions of the nghta of man
in the twentieth cantury, as found in mmerous bills

. of rights in recent constitutions and in the many

documents growing out of the last war end the movew
ment for infternational co~operation, are different
from the old especially in the large emphasis placed
upon the economic and gocial phases, The basic
Tights are the seme; but the siresses peculliar 4o
the new age have brought a chenge in emphesis from
Political to economic, from li'berty to equality, from
freedm to security,

Basically, the right of every lmen dbeing
as an individual of the lmiman race remeins thet of
complete freedan to develop to their fullest poasible
Limity ell his talents and capacliles with the aim of

. effective self-management, security and satisfsction,

Every man lives in & very complex soclety. With a
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few sxcepbions, every one is a mernber of a political
unit or state, Thcse stales are on widsly varying
lsvels of economic, social, political and cultural
- advancement, While the basic rights must sverywhere
be the stme, the degrse to which tiey can be made’
operative and the extent to which they can be fulw
filled must vary from one siate to another = and
contlimis to vary for a long time, in spite of the

accelerating processes now developing t‘n«ough the
Tnited Na...io.as.

The first essential is that all stabes
acoept the baszic lmmen rights =s constitutional rights
for their peoples and their observences as an inter-
nationel obligation, with the vight & an uliinate

appeal %o some infermational tridunsl, altiough it . -
would be premature and unrealistic as yet 1o consider
thenm as the privileges of citizens of a world state,

mhe second requirement is that Hheame righia
be grad.lmlly implemented with the zoodwill and the -
techniques necessary for’ their effective operation, .
In many siates, certain phases of these rights cannot
be yut into practice at once, The imperative re-
quirement in such a cese is that the state mist take
constructive steps at onece to formulate emnd carry oub
& long~range progremme through which #o prepare its
People fax  the participation required of them to make
thus rights operative, . For instance, if the people
are illiterate, let then be given an educestion; if
they are atarving, let them be fed; if taey are irw
respms:.ble, let them be educated for self=digcipline.

within ecch sta.te, what ev-enr ind::m.dual is
entitled to Lfirst is an opportunity for the develop—
ment of a sound, healthy body and mind ~ a safe—
d heritage, adequats food, shelier and clothing,
Physical edicetlon, medical care, and all fthe other
:mﬁ.ispenaa.hles. .

He must have the opportumty 3o get the

training and the guidance %o sneble hixd fo earn a
living torough productive activity and to ensure a
modicun of seeurity against old age snd misfortune,
He is entitled to an education to equip him with

" methods, techniques and information with which to
work ani perfarm his duties and to enable him %o dis-
cover Waat his best talents and capacities are and -
to acquaint him with his place in and relation to
society end the wniverse. . Without these physical
and intellectusl. fomdations, the righh of the indivi-
dual to a free and full progress in se._f'-“‘m}"g“me--u
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becomes & mere husk, He must have these dbasie
aasurances of freedom {rom went and feaw,

© Another cornerstone in dhs basic righis

of menn Is the vight to a status of ecuality witn
&ll other individuals who are citizens of the saae
state, This epplies to every sphere of acbhivity
of the society to -which the individusl belongs =
to the econorde as imch as teo the politicel., In
the opportunilies offered and services rendered by
orgenized soc:i.e’ 57, he is‘ entitled o, ehare equally
with others,  Yaiatever froedows are guaventcsd
m1st be availadble squally 4o all, FWhetever dburdens
end regponsibiliities are assesscd mist be distrie-
buted equally among all, If there are resources
they must Just not be monopolized or exploited by -
- tue few to-the disadvantage of the welfare of the

many, e diversiiy of oppoxtunities rust be made
- as extensive as the diversily of talents; for the
‘operative winciplo of eqpallw leaves aaple room
Lor :mfi.m.ta vexriation,

Nox is t‘nre any conflics between the
:prmc.::::le of euedify and the princinle of libexty
or tue several froedoms. Ralliex they supnlonsad.
and zive mubsiance to eech other, In fact, wo.
other aydlication of equalily is as vital zs that
vaich requires the equal distridbution of freedons
or likerty anong alls Liberiy and equality axe
zerely two phasces of the one mmltiple~phased all-
inclusive and undversal human right of seltf-
realizetion. Other bhases should, no doubt, be

waen &l international DAIL of righis is
written, but their comnexion with thia basic one
should never be lost sight of.

‘Thess human rights are rights of the indi-
vidual, Within the state wilch guarantees then,
they are balanced wilh a corresvonding list of
duties; but, quite apart from these, there ere
responsibilities implied in the righis {hemselves,
No individual born to-lay finds hinself in an une
inhabited world, His enviromment, consequenily,
immediately demends of him a sense of responsi-

bility, firss, to himself and, sscond, to the
" sooclsty ‘in which he lives, His main law is that -
off self-intereat; bdubt that law can operate on
many levels amd, on the fop level, may come very
close to coincidence with the law of the common
interest of all, Self-discipline and self-regu-
 lakion may thms be resorted to as means of aeli‘-
advancemant.

~ 2220 15
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. 1f these responsibilities are not sssumed
by the individusl and his vights are abused to the
detriment of society a2z & vhole or or other indivi-
duals, society itseld ('!:nm is, £1l individuals
acting colleetively), imposes restyiciions and pre-
scribes regulations, These axre intended to protect
those wid assume respongibilitics e.gamst the dere-
lictions of those wio do not and are, in primeiple
et least, teipora¥y expedients to serve until the
educa.-ki-::nal sys-teem can achisve a larger success in
developing more offectively tiie undverssel sense of
regoo*is:.‘o:.l:.ty.

In a s-.a.te, e.lJ. institutions and organi-
zesions end individeal adtiviiies are subject to the
tacit or express sanetion of the socielr as & w®hole.

As lonz as privele initiative ernd enterprise cou-
tribute to the ccmmon weal and adeq.za.tely neet the

aeeds of socletly, thers is no occasion far collective
oz public action; buv whenever they xesort to the
injurious or r'all short of *the standard of adequac;,
society stends veedy to reatrain or guppress, to
supplement or- superseds, Thus there may be a com~
binetion of privete =ud public or collec-.::w'e initiative
and enterprise, as now in the majority of states, or
there way be a plan in vhick &ll mejor entverprises are
publicly or collectively owned and operated, as now in
an occasional atate, In either cass, the peodle or
tne state is the wltimate avnthority on whai is and waat
is not for the geneval welfare, The sense of responsi-
bility on the part of institutione and organizetiona of
every kind is of the same vitsl importance as that of
individual s,

The problem of determining when 2 rigb:b has
been . eqused to the detriment of othcrs or of society
es a waols mst remain a difficult one, d.epend:.ng upon
the orystallised national and world opinion of' the ¥ime
for principles mud standards suitable Yo its solution,

LIT a trial is required in-a rvegular oourd and, with

. ‘m@e’sa safeguards, an ultiaate appeal can be mede to
“axn international tribwinal, a reasonably sabtisfachory
sollrtion sheuld be vossible,

The amshorii to suspend basic rights in the
case of critical eme::"mm:.es may best be placed in a
smell rsproseatative body in which all perties and
mlnorities have members. The sa.fe:guc.rds mast include
very severe resirictions on the dwation of the sus-
pension and a provisicon for ultimate a.;gpeal 0 an
international tribunal. ‘
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. Until thesge guarantess of individual rigits
nave become traditionsl end certain, colonisl peoples
and minority groups of various kinds - racisl, cul-
fural, religious - will, no doubt, also have %o be
assured ecertain basic collectlve or grcup rights,
These can logically take very mmch the same forms as
those concerned with individunal rights and be made
subject to the sane responsibilities,

The sgientists are smashing atoms {o set
free new snevgiss for the sdvencement of lman welfare,
Humanists are somevhat behind in their attempt %o
educate all to a sense of resvousibility and a sceial
consciousness sufficient to ensure a construciive use
of these ensrgies, Education secems %o be the only
key that cen relsase the creative ensrgies of the
igividual for the new era, Self'-interest is the
foree of gravity which draws individuals togetinr.
That iz the force on which the rew order must be
built, As individuals grow in knowledge, under.
standing end wisdom, their perspectives will be wmore
complete, their horizons wider and their viasien
clearer, heir gself-interest will find itself on
ever higher levels until it ultimately coincides with
the comron interest of all, -~
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Iuc SOMERHAUSEN

Direcior of the Secretariat
of the Senat, Bruxelles.

Acthor of '
*)‘Humanisme agissant de Karl Ma.n:"

HOAN RIGHTS 1N THE WORLD TODAY

. Apert from any quéstion of the relative
valucs of different political ayatans » the problem
is cssentially to de*bemim

(a) ‘li'heﬂ‘wr the rigrts pmclaimed have
so far been fully and effectively
a.tta.:.nud,

(b) Whether there are new rights which
should be proclaimed;

(c) Whether the attaimment of the old
and rew rights is compatible with
the maintenance of the present
foms of soclal organization.

On point {a) it appears indisputable and
weinly undisputed that under the prescnt econamio
organization of society, hman rights have not been
fully attained. VWhether it be the right to own
property, the right to persoml frecdom, the right
of persomal security, freedam of azscciation or
frecdan of the press, 1t is fourd that apart from
the limitations on all rights arising “rom legal
erectments freely agreed to or grudginsly
acquieaced in, such rights are limitec as a
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consequetice of the system of ownership in forve,
in which the profit metive and hence the
exploitation of mod by man is inwelved., Ib is
gymptomatic that all that his been ssld in the

last cenftury and more particularly in cur day on
the subjeot of humen dignity, wes stated by Norx,
notibly in his fagous thoorv of alienation:

asoolety, he said, may be defined es the
oconsubstenbiality of men and ncture, men mast be
gble to produce freely, ¥o enjoy the frult of his
owa work asnd to live ian fellowship wiih othsr men and
in hexmony with himsslf,

Of this besic analysis we still retain
todey the concept of the preceriocus nature and the
relative ineffectivenessy of Geclarations of right
which have in mind only ™mzn, the egoist™ as he
exists in & sociely besed on the profit motive, man
&t odds with the community, "turned in on himself,
solely precccupled with his personal interests and
obedient to his privete whims."

Without underestimoting the importenss of
dsclarations and formulations of humen rights, it
mist be ednibtted thet in contomporory society the
strongest links between men are not the rights and
duties to which =2ppesl is commoniy meds, but
matericl reguirements, privete needs and interests,
the preservetion of their property snd of their
indlviduclism.

It mey elso be sadd thet, wherever there
has been conflict betwoen meaterdicl interests end
humen rights, the letter hove been sagrificed gither
overtly or indirectly. Freedum of the Freass, which
ia mentioned in the menorandw:: is e typiczl cise.

It is heardly necessery to re-emphesisze the pre-
-carious nature of the piincipies of equality of
frecdom, of assenbly or sasocoistion.

It mey thus be =zaid that up fto now there
hes been znd still is ¢ numbexr of resiriclions of
varying severity on th. full exereciss of thosa
humen rights proclaimed ¢z long ego ag 1776.

(b) Not Saviet constitutionel theory or
rrectice, tut the whole trend of modern thought has
124 to reecgnition of tlie need for distinguishing
between politicel wnd economie humen rights. It is
o socialiet pleatitude to say thet no true humicn
independence will exiet until the individuel's
economic end social es well 28 his eivil and
wvoliticzl rights ghall heve been proclaimed. To
put it smother woy, it mey be seid thet '
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trad.rb:.oml humous rights will not become 2 reality
until they have been completed by o sceial organization
which will make it possible for man to protoct himself
against exploitaticn,

It is purposcless t6 say that man is entitled
to respect for his porsonality and tc freedom in its
&ovelomnent, if ot the samo time those essential rights
aro not proclaimed which in fact onablo men 4o achicve
tho devolopment of his porsorality and £6 securc
respoct for his digaity. This was tho spirit behind
the French Constitution of 19h5, whon it proclaimed
the right to werk, with the right to strike inwvolved
in i%, the right ¢ loisure, the right %o proper
conditions of werk end to doin'b'manmcmont, tho right
to hoalth, tho rig,h‘t to. culture, the right to aocicty‘s
help whore anyone is unfit for work, otc.

{e) It mast be conceded with regrot that
in those arcas where demccrati¢ offort has beoon
directod towards pclitiocl righte, the socisl ond
~econoiic rights of man are still not recognized.

It is vorth stressing that, as developmntes
tend to ensurc the progress of economic demosracy,
there may be noted, evea in Westorn Burope, atbompis
to limit certain rights onco insisted on as o¢sseatial.
For inatance, onc ean hardly fail to be struck by the
reasconing of a Pronoh politician of advemcced views,
who said that in notionalized undertokings the
substitubion of public for privete ownership must -
involve a modifiontion of the workers' rights,.

Undor protonco thet the furthor wo andvance clong the
path to economic domocracy, tho morc ingoncoivablo
becomos tho idoo of industrial coaflict, many peoplo
in tho Wost, have come (for guite a differcnt purpose,
of soursc; to rocommend the ideological gonccpbions
which thoy disapprove of in tho U.S.5.R., whore ono -
notes that tho new soclial conditi-ns have somplotely
overthrosn tho old cconcopt of humrn rights.

Coviously assent cannot lightly be given
Yo tho ostablishmont of relative scalcs of humon
rights varying with the social legisletion or eccnomic
ovolutisn {or revoluticn) cchioved. How human rights,
1like tho old oncs, will have moaning only in se far as
the oconditions nocessary to their froo exorclse will
be insurcd and secured.

It is quite othorwise as regords tho
question of dociding whother the veluocs rrevailing in
e danmoeresy should not be reesscssecd snd the principal
placc bo givor to ecertoin humen righte which in the
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pest have been deniod or under-velued. Howevor, in
our opinion, the best course would bo to proclaim equal
rights while similtsneously evolving meens to secure
respact for them.

To sum up, it is our wiew, in oppoeition
to thet generally held, thet the course.of history
is todsy tonding to o -moro or less porfoot synthosis
botwoen individuslism exnd collectivism. A more
difficult matter is to escertein the norm on which
.can be baged the proclmmation of rights fwplying a
direct curtailmant of the right to om property. -

Qur views oon best bo summed up in Jourds®
goncral statement of human righta- .

™Wo imst ensurc the fullness and the
univorselity of the rights of the individual, No
human being at eny stage mmst bo left outside. None
mst be cxposed to the risk of boing the proy or |
tool of another. None mist be doprived of positive
noons to work in liberty without servile dependence
on anyono at all."”

" Brussels, 15 Junc 1947
(tronslotod from Pronch )
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OF THE RIGITS OF hikld

The problens faced in framing a
declarction of human rdights sre basically philos
sophic, The difficulties involved in resolving
them mey tiierefore be:recognized in the paradox
that the resclution of prazeticsl problems involves.
philosophic. cormitments but agreement concerning
actions to be btoken need not presupposze philo-
sophic ogreement. The philoscphers of the
seventzenth and sighteenth ceninires prepared the
inteliectuni instruments by means of whish bills
of rights ond declarctions of rights were framed
end, eventually, written ioto the constitution of _
most of the states of the Western World, .ot ngree-
ment in the promulgntion of those declorntion of-
rights, far from signifying o genercl agreenent on
a single basic philosophy, provided & fromevork o
within which divergent philosophies, religiocus, and -
even economic social and politicel theoriss might
be entertained and developed., The same paradox
presents difficulties of o different order in the
framing of a declarction of rights for the twent-
ieth century, '
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The fundamental =roblem is net found in compiling
a list of hwman rights: +thc declarations of human
xights that have beon prepared by comaitices and
groups whe have uvndertalen the study of the problem
and the declarations thet have been submitted to the
Comadission on Zluman Rights are swrprisingly similar,
and 1ittle HITiculi: is encountered in the nere
statonent of the righta that ought to be ineluded
vin the list, The differences are found rather in
what is meant by these rxi:his, and these &iffelences
of meanings depend on divergent basic assumptions,
which, in tum, lend plausibility to and arc justified
by comtradictory intexroretations of the economic and
social situation, and, firally, lead to opposed
recomendations eoncerming, the Luplementation
required for a world declarotion of hunan rTights,

These tarec sources of difforonces con-
corning the meanings of human rights render migatory
any agreument concerming the list of mmuan rights,
and indeed, once ther are raised, male even agrco-
ment conceraing the bare enumcration impossible,

The faith "in {untepental hwmen »dghis, in the
dignity and wort): of $ie bhumen porson, in the

coual rights of men and women" vhieh is rew
affimed in the Charter o the United :ations

stands in necd, if it is to be significant, of some
resolution of these difTerences, The effectivenoss
of a Declapration of Iman .M hts, suen as is urgente
1y needed in the world todsyr, depends procisely on
(2) its elarit; in formlating an ideal which will
promote and encourarse resnecet for human righs and
for fumlamental freedoms for all without distine=
tion as %o racc, scx, language, or religion, (b)

its portineneco and adaptation to the social, ccono-
ric and oultural conditions of the present, and

(c) its implameniation in soecial ani political
agencics, Thogse three conditions of the coffective-
ness of a declaration of lawman rizhts, morcover,

are not indcpondent of one another,  Opposcd
vhiloscophies lcaed to omosed interprctations of hise
tory and of tho presents Opposed conceptions of
historicyl processes anG historical methods, cone
versely, arc used to supply the criticism of, or to
lerd Jjustification to, opposcd philesonhies,
Political institutions arec adapted to circumstances
and also change themy they are consequences of
philosophic principles as well as instrumontis of
ideological control. The dcbates conce 5 a
modern declaration of richis will turm, not on
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queations concerning what the rights ave, but on
questions of basic assumptions, actunl fact, and
sppropriate jmpliementation, The Gifficuities will
be discovered in the suspiciocns, suggested by these
diffemn‘-ea, ccneeriiing the tangenticl vaes that
oight be made of a declaretion of huran rights for
the purpose of sdvanecing speclal intcrests rather
than establishing miwraal truths or promoting
generel we]fure. :

The foaus of these oppositicns end debates
is, in part, determined by the ftradition cf lumsan
rightd which reccived its classical expression in
Amrerica and Westerm Eurcpe in the eichieenth centuxy
- and, in part, & result of changes in the circumstences
and in the idescs of men gince that time, The his<
tory of lnman rights is long, for it is possible o
traee concern with them boek to the Gyeeks and the
Ponens and most of the philesophic devices by which
they were developed and on which they were grounded,
Like the doctrines of ratural law and social con-
tract, heve like origins snd evolutions., ~ But
istory of declarations of human rights is short(1l),
The differences in thoze two histories mey serve o
seperate the respests in which philosophie
differenceg-are winportant in the resolution of
praciical problems from the respects in which they .
are of erwcisl izportence, ' "Natural law" does not
designete a single philoscphie @octrine: it reccives
differcat definitiors and developmznks in the
philoscphics of Acquinas, Hobbes, and Iccke, to nention
only thvee of the numerous natural law philosophersy

(1)  tne brevity of the history of declarations of
hmen righta Justifics the treatment of the probiem
sgeinst the background of the elasziocsl statements
of Western Puzope, The problem in Chine, thus, is
ono of the éomstitutional novements intluenced Ly or
ocorparable to those of the Wesberm World (of, Chun-Mai
Careun Chang, "Political Structure in the Chineze
Draft Conatitution,® The immals of the D.mer:;mn
of Politioal and Soeial “Science, vol, 243 (1945), Pebl)y
*he Islondc tradition wes orusially influenced by the
Western formnlationz (eof, Majid Fhaddurd, "Human
Righls in Islam®, itid., p,.80), and in gemral the
problem of declara:h.ons of Inman rights, as distined
fron their philosophic bases, have had wemmre
sirdlar constitutional evolutions.
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and in the controversiea concerning the relcation of -
Church end State in the late Middle Ages, the doctrine
of notural law wes employed to defend opposed '
positions of papalists, imperdalists, and concilier-
ists. . ThHe cmooption of raturel rights, sacred and
inherapt in man, was written into the constitutions -
of the eighteonth, nincteenth end twemtieth
centuries, not bocause men had agreed on a philo—
aonhiy, but beceuse they had agreed, despite

sophic differences, on the formulation of 8
solution to a series of zoral and political problcms.
It is as easy to make a casc for the derivetion of -
 the conception of human rights fraa the philoscphy
of Acquinss, Suares and Bellarmine as for its deri-
vation fiom the philosephy of Iocke, snd it is ensy
t0 question the historical accuracy of both '
derivations, What is indisputable is that the
declaretions of humen riphizs separated inaliemable
humen vights widch wexre to be protected from
govermmental Suterference from aliemable -wights which
were delegated to the govermment for due copenses
tion in the form of just and effective govexnmant{2),
the disoussion of human rights hes as a consequance
becn couched in a seyies ‘of simple oppositiohs:
"rights™ have boen related, or opposed, to “wrongs",
to "dutiss”, end to "lawe", and the discussion of
rights has been in the tradition of considtutional-
ism,

The use of these cppositions has become so
traditional that they are acospted as inevifzblo or
a3 stabenents of fact; and indeed they are atate-
ments of fact, bDub based on unnoticed philosophic
assumptions which are ewexging in ths present
discussion of human rights to revive fozgoflen or
unexplored differences, When Mr, Bibnikar, the
member of the Commission on Human Rights fron
YTugoslavia, expressed his conception of human.

- righls at the first session of the Commission,

27 January = 1O Pebrvary, 1947, he stresscd the
basic differences hetween the econcmic, social, and
national lif's of the eighteenth century and the
present widerlying the opposition between the
ideclozy of individunliam and the spirit of
collectivity, anl he argued that it is “obvious that
this comaon interest is more dmpoxrtant than tho

(2) Gharies H. MoDwain, "Bills of Rights",
Euom*@%g of the Socisl Sciences, vol..II,
PPe BhH~bb. ' - -
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irdividual interest, and that man eon liberate him-
-self only wuen the mass of -a populeiion is free”,
Dr. Malik, the member of the Commiszion from Iebanon,
on the other hand, sought human rights, during the

same session, in the essénce of men and found the chdief
problem of human rights in a new tyreany which has
bean rising in the last few decades, "the t ranny of
the passes, which meems to havo an ineviiobi.e tendency
of ultinetely cobodying itsclf in what I might call
the tyramy of the State". This is only one of the
many conurlicts daeveloped recently fom the fertile
cppogition of man and gtate wiaich had served sarlier
tc protect man from wwarranted inf dngements on hils
freedorg, It ooull be supplemented by a lomg list

of further coaflicts or by a leng list of philosorhie,
religious, rorel, econonie, or social recommadationa
Tor thelr resolution, The problem of human righis
has, in this feshion, become a philosophie probl

in wha.ch differencas of besie conviestion pake Be:n:mgly
simple distinetions éleceotively cotplexs

Thore-are twn ways in whicsh sucl a problem
cay ba treatell: =z philosophic sclirtion naey be sought -
in en esgreerent which resolves the basic differences,
or & political frame may be sovgnt within Which agree-
uent is poscible coneerning comton action teward
cormon ends and within which bagic disegreements are
more.2dkely %o e remowved whan mitusl svspicisns have
been iessened by saccezsful commonr acbion,. The
- wtility of a declaration of Irman rights doperds on
the possibility of sgparating the political fmm the
philosophic guestion, Thae rcsolution of philosophic .
differences would regure the definition of bagic teirs -
Llike freedom ani righte~and the balance ¢f oppositions
1liks tredition and novelty -~ which have been vaviously
defined and varicucly related in the philoscphic
traditions of the world. sare ia, emong the
philocopblies of the wrld, a "uwiopien" or ideal
trcdition of analysis in which "froedor® is conceived
to be a power based on knowledge of the truth; znd
in that tradition, which on this point 1is -hﬂ.red by
philoscophers as different as Augustine and Marx, to'.
cxpress or to follow what is false is not Yo be free.
There is also a "“cixrcumstantial™ or matorial tradition
of mnalysis in vhich freedom depends ou the power of
chcice end the power to follow either of altamative
modes of action; end in this tredition, in which
- philosophers as different as Aristotle or Mill might
be found, freedom is found in a region of indiflerence,
deliberation, and choice.{3), ILikewise, what 1s
(3) Cf. R.McKeon, "Disoussion and Resoluticn in
Politiosal Gonﬂicta " in Ethics, vol.54 (1944).
PP. 2!1—6"1"7.
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revolutionary in the sontext of one get of philoso=
phac assupiions iz comiterwreveluticnary, subversive,
or even traditicnsl in another,

The eighteenth century did not resclve these
basic philoscphic oppositions, but the declarations
of rights which were fcmmlated in the philosophio
language cf the eighteentl century did succecd in
statdng ideals which had & profcund influence in
dmroving the relations of men and in advencing the
practice of justice. The basic problen tc which
the declarations of humen r:.ghts vare addressed
wes the injustice of Teula) ruiers and governmonts.
They wers expreasicns of the xevolutionsry movements
of the century: they reserved certain inalienable
rights o man and forbede goyerrments 1o infringe
ther; they ware part cf 2 constitutional movenent
in thich goverrmonts were conceived to depend om the
congent of the govermed. In lile faahion, conteme
porary discussions of the rights of man will not
resolve the basic philosophic oppositions which
heve continued unsbated since the seventeenth
century, wniesz philoscphers, professional and lay,
have discovered unexpectadly a new versatility in
terminologies and assurptions or & new suaceptibility
to the cleims of reason. But a declaration of
himen rights could echizve en effeot on ths
polltical and social practices of ihes next centuxy
compareble to thut of earlier bills of rights,
provided it is recognized that the problem has
changed. £ world declaration of human rights
mist, like the national bills of rights, be conceived
within a constitutional frame, such as tlie Charter
of the United Natlons; and the basic problem then
turns not merely on the relation of men to poveins
ments but on the relation of growps of men and of .
states to each other., In the framework of ths
Unit2d Hations, it is the problem of hoew wen with
basically differcnt philoscphic convictions end
roligious veliefs, assoclieted in divergent
political orgarizetions end committed to divexrgent
econondc systems can co-cperate in the meointemence
of peace, the promulgation of justice, and the pro-
tection of fundenmental mman rvights. The nature of
that problen is seen Doth in the opposed asswurptions
implied in efforts to resclve it and in the nature
of the additions thet bave been nzde in recent
years to the list of buaman rights.

The fundamental issue of our times is
probably to be found in the opposition of two
assumptions, made implicitly and explicitly in
policies advocated for the determination of the
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relaticna of the nations of the world, COn the one
band, it 4is assumed thet thexre are several basic
ideclogies, probably reducible to two, whioch are in
neceasary conflict and opposition and which are div
dividing, or will eventually divide, manitind into
two woxlds wntil ope overcomes the other, On the
other hand, it is assumed that mcens c¢an be found by
which men of different basic convichtions in-
philosophy, religion, political theory and economic
doctrine may co-operate to common eads in a single
world of shared values. The first is a solution
in which pcece and human rights depend on the
successful ingulcation of a single bLasic philosopiy
throughout the world, and the failure of efforta
tovard wdversal indoctrination in the past, even
in the ccse of basic docirines which seen in
reirospect more attra.ctire then thoe rough outlines
presented by either of the opposed deochtrines Lo one
who does not shaxre ity make it nighly pmba.ble that
purstdt of thot solution smst lead to war, The
seccnd is a solution in which the estatlishment of
& ccnstitution, 1ike that of the Thited Nations, and
of sgencies, like the specinrlized agoncias csasociated
with the United Nations, mipght crescrwe the peace of
the world by fumnishing the meens by vwhich o reach
agroenents concerning the equitable soluticn of
probleng and the echicverent of hunen weifare and the
comaon good, and wihich, in so doing, mizlhit
facilitate the advence of common mﬂeraimﬂinu and
basic intellec tml agrecment. In the pursuit of the
second solution the formulaticn of a deslaration of lamon
rights s of basic importouce and. the natwe of such a -
declaration takes its form from tho esswpilion that itis
posai&e .b:oioo:ie o oggu:hmmt mmanxlitngho thor; g znts of
mon arri
gt ':p cment sty an agreemen ving
’I'hs change in the problem of hamen righta
which is seen in this opposition of basic assump-
tions is furthexr oxerplificd in new additions to
the list of humen rights. As buman rizhts can no
longer be formmlated effectively on the simple
opposition of man end state or on the assumption
that freedoms emd rights will ve safeguaxded
adeguately if governmoents can be persinded to desist
fron certain aciions, so too, many of the rightas .
which have bccome of basic. impoztense in the ninetsenth
and twentleth centuries have bturst through the
. classicnl definitions and sefeguerds of human righte.
In even ao brief an emmwratimm =g mGWFm,
only two—freedom of spaeoh and cxpression
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and freedom of religion and worship--f£it the freme .
of the earlier conception of rights or the guaranteea
provided for them, while two-—fresdom from want and
freedom from Fear—raquire a @ifferent analysias and
different implementation. The treatment of prab-
leps involving righta of the latter kind during

the ninoteenth snd carly twentieth centurdes is
indicetion and symptom of the change in the basic
problem of humsn yightas, and the clarification of
that difference will sarve al=o o suggest the
eppropriate mema for the inplementaﬁ.on of such
rightso

Yhen rights are to be prutected from the
possible tyranny of govermuentis, the problem may be
solved by recognizing that certein rights are in-
herent in the very nature of man and by specifying
the congtitutional safeguards under which other .
rights may be delegated to the various Orgens of
governnent, The rights of man are closely re-
latad to the rights of tha citizsn, end oivil rights
are boith precondi ani conscguence of politiocal
vights. The sp cation of rizhts proper to men
and the formulrtion of the manner in which rigats
proper to citizens may be exercised. determines a -
complex relation between thum, for they are, on the
¢one hand, different in their implemenietion znd yet,
on the other hand, involved in a process of mutual
delimitation which 48 usuelly expressed in the
opposition of rights and duties. Civil righis are
designed to guarentce the individual against
exbitrery treatment: they are foamleted in terms
cf equelity before the lew and the operation of due
process of law; thoy can be defendoed by providing
sccegs o court deoisions when they scem to be
wviolated, Political richts are designed to re-
late the govermment to the consent of the govermed:
they ere formulated in the institutions of govern-
ment end in the conditions, such as “free elections,w
by which oonsent ie expresced; they are defended
only by the constitutional Preme which determines
the manner of their eaxercice. Civil rights, like
freeldon of conscience and freedom of speech, were
Justified by their early deferders on the grounds,
not crly that they msay be granted without danger teo
. ths public pesce, but ales that they may not be with-
held without dsnger. The freedoms of assocciation,
ascaubly, press, snd cormunicastions have like grourns,
and, although e limitation might be set on eny such
freedon by invoking the intarest of galnd publica,
vhe general tendency seemed, until recently, to be
toward the spread and wpiversslisstion aof such
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fresdoms, Similarly, although the manner in which
a citizen may influénce the governmesit unies which
he lives veries with the forms of governmot, the
trend towerd democracy secmed, until rebe-xt.ay, i
versal. The change that has eome into these prob-
lems in recent years is not so nuch dus to a chznae
in these tendencies sa to the intrcdvetion of dirf-
ersncee in the interpretation of what ecastitotes
"Trecdom" and “dmmoy. '

These ehanges became spparent in the dia-
cusgion of rights which were not part of the .eight-
eepth century foumlations shd which ere not eanily
rednoed to. the formmla of rights imherent in the
nature of man reqguiring oaly. protection from gorern-
mental interfevence, The pocblem of the mew rights
arose from the changed socisl and eocnomic condlbiohs
due tc the advance.of tecnology and indnstrislization
which brought furdsmentsl and cbvious rightsz iato con~
fliet with extmsiona and interpretations cof "oroperty™. -
righta. Toey have been posed veriocusly, In prac-
tical ection they have been .irested by legal devices,
Iike those by wrich in the United Stabes problems n
labour .regulaticons end pvhlic heslth were solved by
waking what had been rights of which individnsia
could not be deprivad witihout due process of law
Froper subjects Por the exercisze of pclice LTAET
Thay have been the occasion for political chanze, for
legielative action, end for revilucions In ebstract
enaliysis they heave scemed to some thinkers to involve
& moral problea, in ihe nee.d to relate righie to
functions aad ohligetions %o discovor criteria
end, purpores for societyd” while 4o othcra they have
seamed to poso an Intelleotual problem, in the nead
$o conatitute a kipd of kruwledge which dees not now
exist for the resdlution of the problems of the
mpublict®) This veriety of spproaches, practical
and theoretic, is indication of the nature of the
Problen end the diversity of implementation whish is
required for its molviione Even if 1% is stabted in
.terms of the reletion of men end the state, it is no
longer 4 problem of rights of indlvichals reserved
from intexfererce by govermment or of rights by which

OR. . temey, The Acquisttive 004 e'g (Londan, 1957),
PD» llllﬂ'-b-sg 82-83. ) .

Sean’ Dewoy, The 'Dublio 2nd its Prohlema (New ¥oxk,
1927}, vp. 157,
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irdividuals w sscure proper :i.nﬂuenoe on govorr
ment, but rather a problem of how far opportiruities
to which men have & right mis% be secured by govern—

pentel action.  The econopde and sogiel rights,
which have a place ia recent formulstions of the
rights of man—the right to work, the right to ed-
uoation. to sccial scourity, t¢ recreetion, cultursl
opportunities and a feir share of the advancing
gains of civilization, and, in generel, the freedom
from want and the frecdon from fear—eall arc rights
which require that something be deme 1S they are to
bs secured for thelr reciplents. The promulgation
of sconoriic snd social rights haz therefore brought
them fnto conflict with eivil and political rights,
for the plemning snd control easential to the fome:-
irpings on some of the freedoms of choice and actiom
that had scemed defensible under the latier. As &
econseqnence oneg of the fundsmental oppositions in
the discussion of human rights is bebtween those who
hold that the preservation of civil end political
rights is basic even to the estzblishment of econ-
waie and social rights and thoze who hold that,
unless econcmic ané soclal ¥ights are first secured,
civil and pcliticel rights sre an empty shan ang
Tretence.

The means by which to secure both sets of
rights, and indeed the very meanings which they '
assure as their interdependences are examined; preo-
seat problens vwhich would be difficuli o resoslve
without recourse to the other aspect of our present
slfuation and snother relzted sel of righise The
advencement of science and technclogy, widch gave
rise, as a result of changes consequent on it, to
the prcblem of economic and social rights, has had
& direct effect in the new sigriificance that has
been given to a fourth sst of ighla--the freedan
of commnication and thoughte For as political
xghts efford a safegnard and significsnce to
cdvil rights, and &s sconomic and social rights
rrovide nmeens essential to the exercisze of political
rights, so the rights of cammmicaticn and thought
may prepare the resolution of differences concern—~
ing sconcnie and soelal rights. The advange of
science gives promizse of caamplotely trensforming
the conditions by which the welfare of men 1a
seoured, and the cxtonsion of informetion snd know-
ledge msy lead to mutual understanding and even to
the removal of conflicts found in the basie

- asmuptions of groups, oultures, and nations,
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- The formulatinn of 4the philosaphic bases and
material olrcimstances of humen xights wonld he
impo"tant in en éffort 4o remove the conflicts that
have arisan in the ooncept..on of human rights, It
iz no less importart 4o the preperation of a Ceclar-
ation of hugren rights, even though such a declarciicn
need not await the resolution of furdsmental problems,
but should preetde it, for the philosophic tases of
hran rights provide sn analysis of the problem pro-
paratory in the one oase v resolution and in the othex
ecase to implomentation and action, A4 world bill
of righta ia possible, if it is recqznized that both
the definition of the rights and precgress in thelx
achicvenent depand on irplementation, and thay -
inplementation in the case of a world Bill of rights
msans not merely the recognition of agencies by which
to protect righta or resclve conflicts arong ihem,
but also recognition of the fact that wathin the
econstitutional frame of the United Natlons, rights
will have dLfferent legal dmpleuentation and dilferert
philogophio interpretation in thw variows sovercign .
mations of the Organization, Vhat is pronoaec‘l,
an irmmediate atep, is the formulation of &4 .
Declzarayion of Human Rights and Fundamental Preedoms
to be adopted as a General Ascembly Resoluiione This
declarasion nmight serve as a standard to be obsarved
by Mamber States, and might be incorporated in thedr
conaiitublons and legislation. Most of the scubex
Statbes alxeady possess provisions in their constitus
tions for civil and political rights expreased in
forma that are sinilar even .when the interpretations
are highly diverse, The economic and social rickis,
on the other hand, heve the internationzl aspacts
that are alreedy subjact to the cpera.tion of tlhe
United Nations end 1is various agencies, Ciail
rights could be given an intemetional charasier
only if they were assigned to the jwrisdizidon cf a
world tribunel,, and politlcal xights woulld bo i-ter
nationally effective only if the cltizans of the nations
of the voxld were made citizons of the woxld by a
change In the structurs of the United Nations. n
the case of esonomde and social xrights, on the other
hand, tho Security Council and the Econcmic and -
Social Cowmcll are alreedy eangoged in establisiing the
freedon from foar and the freedom from want, end
specialized 2gcnoies like the Vorld Health Organe—
ization, the Food and Agriculture Organization end
Mnesco 819 angaged on the problems of health
and education, Finally, the p~oblems of commmie
. cation, international understending, end the use
of educational, scientific and oul‘mre dnstruments
in the maintenance of peace are among the chief
concerns of Uneaco, The promulgation of a world
deslaration of rights depends, as billa of rights
acen always to have depended, on the existence
of a broad region of interpretation within



IﬁS/} (MO) "M.‘ﬂ-
25 July 1543

which court decisions and sdministreative and legise
lative sotion have worked progressively to a
practical defirition and within which divergent
philosophies have. worked to less zmbigmous ox
canfliecting theorc¥ic bases. The declaration
will not remwove tha sheyp differemnces in inter—
protations of civil and politicel rights, dbut
it will provide a ground within which they may
be brought into clocer spproximasion, if eson~
anic avd soolal rights are established sulfi-
ciently fiumly 4o provide & pipniiwm welfare -
and secority, and if freedonm of comEmication
and freedom of thought are advenced enough to
ccatribute to universal welfarce and rnbual
understending, Agrezment can dubtlsss be
seovred concerning the list of human rights
only if an embigulity remains both because of
the zbseuce of a wndform mamer of adminizterw
ing them zud because of tha ebsence of a single
basic philosophy, but that exbiguity is the
frene within which non may move peacefully to

a nore unifoxrm practice and to a universal
understanding of fundamental humen righte.

Jung, 1947



 PHY/3(Rev) - moge 35
26 July 1543

LON SALVADOR de MADARIAGE

Formerly imbassader of Spoin
in London, row living in
England.

MiTERIAL SECURITY 4ND SPIRTTUAL LIEERTY

] No discussion of *the Bighta of
Man! can yield fruitful results when the subject
is 50 limited both to the rights and 40 the in-
dividual; and the very form of words i= %o be
avoided., It dotes from the era of the French
Revolution, which bred a combative, biaossed and
therefore linited outiook, Historically this
atiitude was only oo notural and sven Jjustified.
4 giniler attitude has been fostered by the crusl
oppression millions of men and wamen have suffered
in the last two decades. But true constructive
work in the field of Socizl moture can be achieved
only if and when the motter be approached ohjectives
iy and not zggressively. The first result of this
change of outlook is that the word and concept of
Rights is found 1o be too narrow, for it cnly rep-
resents ons aspect of the relations betireen the
individusl and the society in which he lives.

. I+ is o comwonplzce - but an of'ten for-
gotten one -~ thot there ds mo such thing os an
absolute lndividmal, i,e. that no hmcn being
exists who does mot contein o social elenent as
well, dem ds o synthesis which might e described
as individual-in-gosiety; and an individucl with-
out a met" is no more thinkeble then o society
without inﬂ:.vid:mla. It seens, therefore, thot
the right approach to the problem usually defined
ags that of the 'the Rights of man!




PHS/} (1‘3'70) - "70-83 35
25 J'uls' 1945 .

should he that of the right politieal relations
between the indiv:.dsml and the society to which he
belongs.

: “In our day, the political society in which
we are set has become one. For & number of well
kmown reasons, nations, the separate societies of
the past, have become merged into a worldesociety;
and the chaos in which we all live is due to the
fact that this world sooiety being still without
its State, or governmental inatitutions, the several
nations meek to meet the trouble by the dimasirous
expedient of strengthening their respective
authorities. The recrudescence of governmental

regulations and the reising of frontier barriers of
81l kinds are direot, though paradacical results of
the gm’m:h of world solidarity.

This paradox can be solved eagily once the
digtinetion has been. made between objective and
subjective solidarity. The owners of - or passengers
in = a1l the cars in a traffic jam are in asg *®thici?
goliderity as the drops of water in a pipe: but
their subjective solidarity is probably nihil, and
each and every opne of them is perhaps wishing the
others were dead and in hell. 7The present chaos is
due to the fact that vhile the objeotive solidarity
of naticns has rusihed ahead with the increase in the
apeed of physical and mental communications, their
gubjective solidarity has lagged behind.

0f the three satages of sgocial nature, man,
netion, mankind, it is therefore the middle gtage
which mogt reguires control ani restraint. Por it
is the nation which, both towards the individual
and towards the world socieiy, tums an abhsolutist
foce. Towards the jindividual, the nation, onoe .
abgolutist on the strength of the divine right of
Kings, remains absolutist on the strength of 'the
will of the people', Towards the world society, the
nation remsins sbsolutist entrenched es it is in the
doctrine -« and practice - of national sovereignty.

The problem first understood as that of
"the Righte of Man" thus revenls itself as ome of the
proper relations between man, nation and world
conmmity.

II.

This oonclueion reis.s a fresh problem:
vhat is meant by “proper relations¥? In other .
words, what are the standards whioh are to guide us
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in our enguiry. The complete answer must ultimately
depend on the faith, the philosophy or the
Weltanachautng of tne enguirer. The atheigte
materialiat-parxist, the agnostic«libersl, the
undogmatic Christian, the dogmatic Catbolic will each
provide a different answer. This fact night of
itaelf render illnsory any hope of agreement on so
capital 2 subject were we fc insist on a thoroughe
z0ing definition of cur criteria and a rigid
formdation of their conseguences. Yet, tie door

. rerzaing open for some kind of coupromise or comzon
ground of 211 doctrines; and it is as a contribue
tion to this compromise that the following
cbzervations are put forward. :

The atheigt-materialist-marxist agserts
that there is no life after desth; +the Deliever puts
this life after death as the furefront of his _
philogophy. We need not decide the point. If we
baze our ponciusicns on the asgunption that we de not
mow end de not prejudice the eschatological issue,
we need conflict with neither of the two extremes snd
dogmatic schools. All we need is the agreenent of
both on the prineiple that every individual human
being is a mingular and precious wpit of life with
a fate of hiz own, and with rights and duties towards
himself, True, vhen /e come to define whet this
unit-~of-life's chief ajn is, differences appear: “the
pursuit of haypiness®™ proclain the fathers of the
American revolutiong "the salvation of the soul"
preach the fathers of the Church. Could we again
being then together on a2 nop-comital growmd? Let
us define man's chief right-duty in life as that of
seelting, snd if possible, finding himself in -
experience, i.e. of understanding as nmch 2s he can
of the world, of himself and of the true relation
between the t‘m. '

This comclusion leads to the firgt
political right of man: that of freedom to live and
learn in his omn way. It is a primary right, insep-
arable from thet of merely living., TFor in fact when
we lay down the right to live as the first and
fundamental right of man, we assune that what is to
live ig a man; and therefore the right to learn by
experience iz no attribute super-added to, but part
end percel of the right to live which no soc:n.e-ay can
deny its weunbers.:

It will be seen therefore that Iiberty of
persvnal experience - with all the consequential
rights thet flow from it - is at the very 'ba.sms of 21l
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‘rights of man, and that it need never be justified,
but Pollows antomztically from the very fact that
man lives,

A1) limitations to this fundamental’ right
must be justified before they can be accepted, They
£21] wnder three hca.ds '

limitations of individusl liberty for ithe sake
of the individuel liberty of others

. iimitestions of individual liberty for the sake
of the nation

1imitations of Lndividual liberty for the sake
of the world comamunity

IiI.

If we come now to consider the first of
these limitations, we might be tempted at first to
digaiss 21l discussion of the aidject en the ground
that a balance could and would automatically be
st1uck between all those eguivalent rdights. The
matter is , havever, more subile than that. For the
rights of the individual are of different qualities
and values, and it is impoxtant that 2 sozle should e
set. up and agreed upon =0 that no limitation of the
higher or of the esasential rights is permitted in
Pavowr of lower or less importent ones.

It is clear from all that precedes, that the.
firet right of man is to live; and that this right
inoludes; that of living as 2 bLody, i.e. of _
ensuring his subsistence, and that of living as a
mind and soul, i.e. -of ensuring the freedom of his
experience, In the exercise of their remaining rights,
other individuals must not overstep tne boundaries of
"thege two orimary rights, and should they attempt to
do go, we lmow in advance that their claims cannot de
legitimnte, :

It zhould be noticed that the two primary
claimg might, and, in fact, do enter into conflict,
and not merely ag between men and 2an, but even
when one only individual) is considered. For th: body
can,bg ad often ig, the enemy of the mind and soul;
and, particularly in ocur day, the trend of things
favours the right to live as a bedy ageingt the right
to live as a spirit, or, in otiher words, the claims
of security against those of liberty. . This trend is |
unfortunate and decadent: a minimun: guarantee against
starvation ig to be procleiaed as the first right of
man; but the foremogt right of man ig a guarantee-that
he will be free % live his life in hisg own way.
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) No other limitations of individual ,
liberty can be aduitted from the point of view of
- the nation than those required by the vexry
existence and healthy life of the nation itself,
Chief among them are intermal order and external
peace, both indisvensable algo for the exercise of
individual liberty. But in thiz respect two
important eonsiderstions arige: one, mostly
connected with order, fouches on the adninistration
of justice and the police; the other one refers to
the army and o military gservice.

Order cannot be of the healthy kind which
~allows the free use of individual liberty if it
~does not rest on a wide bagiy of naticnal agsent.

It followe that the rights of men must include:
government by the spontaneous, free and well-informed
congent of the majcrity of the eitizens, and with
adequate guarantees for the frecdom and opinions of
tie minorities, This iuplies objective justige amd
a nonwpolitical pclice. The point need hardiy be
eleporated that, in their turn, these conditions
require a free press. Without a free press no

righte are worth the. paper on which they are written.

The second point refers to the righta and
duties of :man with regard to internaticnal peace.
Waen we adnit the right of the nation te limit
infividual liberty for the sake of nsticral defence,
We have t0 bear in mind that nations have a way of

" . covering under those words any deslzns, Lowever

aggressive, they may harbour. The oroblem thus
created in the individueal. conscience was first
discussed in the XVIth cembury by Francisco d& Vitoria-
in hie De Indis. It ia possible to adapt his
conclusions to a wmolern setting. The citizen has

the right, indeed the duty, to refuse military .
sexrvice if and when he is satisfied that the issue

is against his conscienoe; but the decision is seo
grave that the citlzen pust not toke it withoud |
listening firet to the advice of the wise wen. That
is Vitoria's doctrine., 1In his day, when an orthodoxy
wes recognized by the overwheluing majority of
‘Buropeans, the 'wise men' were eminent churchmen. In
our dey, we uust endeevour o find some objective
standard. The solution might be to lay Gowa the right
of all citizens to refuse wilitary service in any war
in whioh nis country's side would have been declared
in the wrong Yy a majority vote of the Sscurity
Counoil of U.N.
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It iy clear that a country ready to go to
war in defisnce of the intermaiional suthority cen
- hardly be -expected to respect the right of its
oltizens {0 refume service for such a war., HNeverthe—
less the right must be sgtated, for it may act as &
deterrent, particularly if, the war over, fe
gtatesmen responsgible for its violation are aade %o
pey for their guilt. Furthermore, persons having
authentically expressed tneir unwillingheas %o gerve
would, if falling in the hands of tie othsr side,
be treated as friendly al:n.ens and not as prisuners
of m« .

v.

The discuusion of the relations between the

citizen and the naiion does not exhaust the problem
“set by the existence of thease two forms of human life:
nation and man. What, for instancs, of the right of
impigrotion and emigration? This question is only
too often discussed with a background and an under-
structhure of feelings whdch deprive it of clarity.
The point of view of the natian should be borne in
mind, both on grounds of theoretieal Jjustice and of
practical politics. A nation has a wvight to exigt. -
And this might well be the best moment for establishing
it on objective grounds. We start from the
individuzal as the only tengible and concrete thing |
there is; and we re-agsert that his chief purpose in
life is to fand himself in experience, i.e. to accquire
a culture. Instruction, inforustion, craft, are all
excellent for earning a living and as elements of
sulture, But culiure - a nerely reletive comcept -
is the degree of realization, of awareness of adequete
reletions.dp detween nzl.maelf end the world a men has
reached.

Now, the natlon is tlie best sgetiting for
most human beings to rise up the slope of culture, It~
is the depository of tradition, the Yeuwp” in wihicl the
guboonscious life of a community is held and
accwmlated; the setting of individual experiences. .
This function it is which gives the nation its raison
a'8tre,

It follows that the nation has the right 4o
versevere in its being, as Spinoza would have said,
ind therefore it is plexn thayv tue rigat of woving
about end settling anywhere .of any one an must be
balanced against the i ht of any nation to remain what
it is or to vecome what it wents %o become.
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There remain. the limitations o ixdividual
liberty to be accepted in the neme and for the sake
of the world commnity. They include barriers
against actz injurious to the healthy life and
peace cf the world coumnity as a vhole; and
checks on individual acts against nations. In both
cases, it is extremely unlikely that individuals,
without the backing of a poverful nation, may
threaten the peace or unterests of the world or of
another nation; =0 that this section practicaily
nerges with the next.

VII.

A section on the rightg and duties of |
nations towards each other and towards the World
Comaconwealth should be considered as an integral
vart of the projected Charter. This field has been
already covered Twice; by the Covenznt of the
League of Naticns and by the Charter of U.N.
Helither recognized the existence of the World
Cormonwealth, the logical outcome of the World
Comminity. The problen turms on the issue of
national sovereignty.

This issue is tuo often simplified into
what is known as "surrender® of national sovereignty
%o a higher authority. Such a thing can never
happen except under duress as the outcoie Of a defeat.
Netional sovereignty can be enlarged so as Ho
include wider territoeriea and populations, but only
when the awareiness of a comuon svlidarity end destiny
is so enlarged firest. Sure this is a process which
mt happen in life; no "Cherfer" can bring it
abouts The projected charter should therefore be
livited 4. a modest ocutline of the rights and dubies
between netions and the co-operative of sovereignbies
UNO may be said to represent.
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 JOHN LEWIS
Editor of the "Modern Quar‘barly“ Londan,

OF BUMAN RIGHTS

SECTION 1

It is now generally held that the
conception of absolute, inberent and imprescript-
ible rights based on man's origins and neture and
antecedent 4o society, is not only 2 nyth Wi
invelves o misleading conoeption of the mesning of
hwnan rigbta.

4 nore satisfoctory approach would
consider rights as based upon human needs end
poseibilities and the recognition by nembers of a
sooiety of the conditions pecessary in order that
they poy fulfil their comman onds,

The ordginal view wes appropricte to
ths rights demanded im the eighteenth century by
the rising induetrialist olass; the second view,
which includes what is of value in the first, arises
with {he bdroad popular demends For soelal justice
and human betterment choracteristic of the mine-
teenth and twentieth centuries,

1. Rights are cla.ﬁmc‘l Then in the course of
socinl development a section of the commudty whose:
gtrength and importance is ineressing finds its
needs clrcumseribed by the restrictions and tyron-
nieal government of 2 privileged class, These
rights are asserted in relation to the obsincles
interposed between them cnd the satimfaction of
these needs.
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In tho ¢ighteenth contury this doxand wasg
roinforced by appealing to tho authority of 'Naturet to
a gortain ‘ootursl right' inhoront in mon, which vould
bo opposed to the 'Diving ngh.'l:‘ of Kings and aim:i.lar
buttresses of privilege.

The assortlon of these righ'l:s- had the vory
practical aim of widening the froodoms of an important
social class, ospeciolly in the economic aphore, but
also in politics, whore, without power, thoy ware at a
disadvantage owing to the ability of the oxieting gov-
ornpment to control the cconomic situation, iUhis,
rather -than an imaginary state of nnturc, is tho rasl
origin of the rights oclaimed, and this is thoir only
validity.

But tho challonge to such rights oan oome not
only from the existing ruling olass, whoso priviloges
arc thus diminished, but later from below. In England,
Amorice and Franoc thesc demands arousced hepes and insist-
ont claims which seriously throatencd the very ryights of
proporty, 2t that timo being with diffioulty eatablished.

¥hen at o lator pariod these elaims are oonpoocdad
under popular pressure the resulting roforms are felt by
the proportied class ag o diminution of their rights and
& rostriotion of the arva of liberty, & logs of the vary
rights formorly won. The anxiety therefore of many peoplo
today is to set a limit to the cnoreachmont of governmant
on individuval liberty.

_ . ¥a sce thereforc that in their origin 'natural
rights!, while thoy ha&ve an appecrance of boing gensral
and absolute, are roally particular {(defending or agserting
oonereto nccda) and strictly rclotive to the oocasion.
They arc not ganeral rights appertoining te man aa such,
‘undor all conditlons and for all timec.

2« Tho viow of !'natural rights! first set forth by T.H.
Green reogards them as the asscrtion of human purposes to
be fulfilled in the future rathor than characteristios
belonging to man o3 such; ond so far from belioving thom
to exist prior ta socioty.and to ruquire socivty in order
that they may bo offective, holds that they arise out of
socicety and broaden with the developaent of socigcty.
Rights ore humon nocds zeserted in the faoce of social
obstacles. (e.g. the right to & adnimu WEHO ) o
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‘Such rights cannot b¢ conasidored as permoncnt or
romoin ticd to temporary conditions and seotional intercsta,
ag is the oase with rights which are considered absoluto.
They are by their wery nature constontly changing with huwn
needs and widoning opportunity. They do not lock baok to
things os eternal and unchanging but foarword to what changing
cirounstonoes require, These are rights to purswe and
realize values. Tho suprome right to huzan freodem becomos
then not merc absonco of restralnt, the detoechment of the
individwal from all rolations and 'bonda, but £reosdom to
achisve things mado possible (a) by thoe overocoming of
vbgtacles, (b) by assuning obligations and bonda, ie0.
i:hrough po~operative effort, .

fho historical eircwnstonces in whioch the ‘rights

of mn! wore fivs% advanced roquired a demusnd for more ipdi-
vidual freodems and less govornment interforenes., This

has given & permonont oest to the idea of hirman rights,

which peraists, although we have long ago cntored & new

poriod in vwhioch the righis of proporty are not $the most.
inportant and in whioh now functions are found for government
ovory yoar, Wo know todoy, what was not clearly realizoed

then, that gooisty is not o scoial soptract to secure property
riphts bub an orginisa through which men pursue o céorson good

to bo thon shared, We now know tha$ rights src not invaded

apd- lossened by soolal obligations and cammon entorprises,

but are only made effective through accepionco of socisl duty
-and the necossity %o fit% into o patiorn. This is well soen

in the oonstraints willingly uccepted by players in an oxchesira,
through which alano the achiovement of a performance 1ls posaibloe,
In such & performonce tho individual himself achiaves golf-
realization not possible in the frecdom of camplete isolation.

3.. wuch rights hove, as their correlative, dutics. If we
are to have our rights, othora must accept dutiea; if othors
.are to havo rights we owe them dutles. If we have o right
Yo cducation, then our porents have the dubty to seu that wo
are educated, If we have tha right to hoalth, then pecioty
has the duty of praventing infectious diseese, Rights and
duties bre inseparshlec. Ve have to recognize that, &since
the rights we claim are cloimed by all, woe 2ll of us together
can oaly obtain thom through eacoopting a cammon ‘task ond
secking in oo-operation a common good.

It is essontlal therefore Yo break froe from,a form-
ulstion of the dootrime of humon-rights which separates thom .
from jolnt activity and which is not concexned with discovering
ond ochleving new values. As Whitchead says, freodoy is 'the
preotloability of purpose'; bul ouwr purposes are only mado
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practicable by accepting cortain limitations on our absoluto
individual froedsm; in ofthor words freedom is not esoapo
from organization, it depugds on organization.  As wo shall
80¢, the neods with whichizian is most urgently concurned are
unobtalnnble without the fimnl destruction of cortuin long-
established sectionnl and individual froedoma - the froadom
to o alhvus, for inatance,

A comparﬂson of -tho Amurlcan Blll of Eights of.- hhc
earlior period Wwith thc Eoononic Bill of ‘Rights; embodiod in
Roogavoli's message to Congross in Jonuary 1944, is instruot- -
ive, The o~rlior Bill thinks exclugively in- béras of what
fiolds might not bs' invoded by the sovereign-power -in the -
life of the individual., Thus, irticlc IV: "The right of tho
people o be sccure in their persons, housas, papers and -
affects otc," ' ‘Roosevalt's Bill on the othor hand spodks of
"thoe right to carn anough to provids adoqpate food, olothing
and rcersation.”

4, the more limited aims of fhesc carlior txipghta', howover,

mst not obscure the fact that they had a wider significance,

a8 indeed the above oxample indicatcs. Firstly, the comnorcisl
interests of thosa times wore in hormony with tho general

interosts. The freedoms demondcd by & scetion of scoicty

incrassed the froedom of the whole society and the gencral wolle
being, - Soeondly, tho individunl spfeguords agoinst the invasion
cf their rights are of pormanent vnluc and are not to be mede
little of or ocsily given up. They are not howover as indefeasiblo
a8 was supposcd.

As gocicty daveloped, the widur dime whioh the masscs
attached to thessc ripghts and to which indced thoy always polated =
life as well as liberty, the pursuit of hoppiness as woll os
tho sacrednoss of property, wore more ingistently urged and
case into zharp conflict With_the narrowoy middlo=class righis,

Tae result was that to fulfil the origihal rights
the earlior rights had actually to be attacked. To ake an
example: the rights of man included tho right to property;.
proporty orca consistcd of nogro slaves as well as the land -
they cultivated; but the wider conception of the rights of
mon roquirca the abolition of slovery, which involves tha
violation of property rights, ‘foday the more the rights
of man are secn to be the right to achiove wide human ends,
the more it beoomog apparent thot earlior rights standing in
the woy of wider social udms must be overridden, and aru not
final and absolute.. This is not a mere opnosition -of inoom-
patible rights, hovever; firstly, becuuse the gein is
infinitely greatcer than the loas; secondly, bcoausd there
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is o possible social erder lying beyond the slave ordor and
in which the welfare of “orkors is hermful to no other
scetion of the somuwunity,  Cuch an order will oxclude not
only slavery; but capitalisme Undcr capitalism the rights
of workcrs and. the intcrests of cmployers freoquently conflict,
The aim of socianl organization chould be to sccure an identity
of sclf-intcrost and the interesta of others. Wo achiowe
this in'many humen assocciations, clubs, fnmilics, colleges,
musical socictics, sports organimations, ctee - It by no
means follows, as well-intentioncd people hope, that it is

as casy to obtain in industry. Hord oxporicnce may show

a fundamental elash of intcreste here, cspeeinlly in fully
dovelopod eapitalism, The task of finQing the corrcot
pattorn of soecinl and industrinl orgonization within which
all intcrests are potentially harmonioug is of course a
political one, which at onec involves us in the controversy
for and against socinlism, It is unlikoly that such an
ordor oon bo brought into cxistence without tho abrogation

of 18th contusy property rightse A public wter-supply is

o ocommon project, in which the good of cach is identical with
the good of all, and it in tho systom no onc sufforss Yot
to cstablish the s,rstcm it may have been necessary to over-
ride prlvatc mumping rttghts and it cecrtainly requires limit-
ations anmd invasions of private rights vhen it comez %o -
loying pipes and mains, moking regulotions ond fixing chargcese
All this is elear in simplc cases and in prmcn.*)lc, but not
to most people in the gencral cconomic ficld,

SECTION IT
1o Turning now to the Document proposed b:f Unesco,(i)

the central issuc will be found to bec trongly posetla  The
. rcsult ‘is not, as intended, to meke a reoonciliation possible,

. It ercates. an irrceconcilable controdiction,

An attompt is made so to formulate two contraste
ing views of human rizhts as to show that they are »eally
complementary, snd thon to unlte than ealecticnlly,
(This is quitc wrongly descrived as an exmmple of llarxian
dinlectic! it is not cven Hepolinn)e Neither viow
however is corrcectly oot forthe This is becouse a confusion
exists between the concoption of 'natural rightat as the
inalienablc posscssion of men, as absolutc principles whioh
man gradually comes to rccognizo; amd right as goals, as
arising concrctely and historieally as different classcs
rigc to importance and wowers  This is clearly seen when
the documant itsclf rofors to Ythe risc of carly capitalism®
as giving risc to thosc rights, but is missed when elscwhere
the samc rights nrc spoken of as absolute and improescriptibile,

I’l_} Sec Apperiiy Ta
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Along tho path of cbsolute rights thore is no
roconcilintion possible, only o hopoluss conflict, o
permcnent antogonism of intorests. On the other hond,
if rights crc soon a8 hunan atriving for the satisfaoct~
ion of ncods, the vwhole problom kbocemes tracteblo, Te
oexalt the nceds of thoe rising commereial oloss of the L8th
ponfury into pormanent righta fer oll time, locds straight
to oonflict whon quitc another closs under quite differont
eonditions socks in duc course its ovn historic tims ond
Pirds thoiv in controdiction with the rights of its prodeccss-
2 £ '

This is cloorly brought out whon wo consider sewo
of the foradctiens in grocicr dotail.

2. 1. ‘'polificcl froodom by no meons guaranteed oconcedc
or_soclal froedam,’ (1)

The froodoms sought in the L8th contury, w«lthough
"~ they carried wilder luplioctions, wore cuscntioally limdtoed.
The aias sought by those moinly responsible for advonelng
thosc domands did not dncludo tho lofty idonls of Roussodu,
Both in Ancricd and Fronce, aftur the defoent of the mnin
cnoay of the rovolutionary commcreidal olasacs and foaadng
intoreats, cnorgotic stops arg token to soo that the rovolution
docs not not continuc, ?e.g. the 'whiff of gruopashot! of
1795), The widor froodoms do not so mueh ariso out of the
libortoricon principles of 1688 os rofleodt thae noew ncods of
the growing working closse The actuel rights first fought
for in the 18th contury were from the first inconsistoent
vith the xrights of the workors, cnd were fuli to be so on
both sides.e Indocd the more the industrialist wmede good
his rights ond achicved his libortics, the more helploss oand
oxploitod the workor bocoame, Rights and libertios moont
the disappoorancs of 033 sofogucdds and rostrictions whioh
profcctod lbour, the 'fracing' of tho poasant from the
lond ond the criscn from his hond loom. The 'free! vioge
contract betweon the proportyless wnd the property owner
wo.s o leoning controacts, ‘Thoeroforo when scoiol roforas

oxre ot last won, it is after o hord fipght with the liber-
tarians, and ot tho oxponac of such froodoms. New free-
domg arc appeoiring, not in the leosi rcocopnized as such

by those who only leose whon refora wins = fracdom {rom

long hours and hunger, the frocdom afforded by Soma moosuro
of scowrity and so forths, Roform is at the oxponse of
bourgeols freodom and is attackoed as 'grondaothorly logislo-
tion, governuent interforcnce, loss of liborty' cto.

(1) Sce Appondix I.
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S 8o for is. thu now freedon freu being o more
ortcnsion of' tho old thot “thu |oro you hove of ono;, the less
ycu havo of the othor.

- Far from be:mg ecgsentinlly the s :ao ~ the ono ;Ju..t
another form of-the othor - the old is caacntdally negotive,
the right not to ®o interfured with; the new is pesitivo,
the right to overcane ony obstaclo, ¢ven the moct saered
'righta? , which stond in tho Wy of huwmcn vielfore.

Thot is why todoy the controls which. cnaurc thot
sillions hive o suffiei ney of r-tiohs ot reasonnble pricos
and without which thore would be storvotion &t onceend of
tic socizl secle and luxury ot the other soom to tho privilegud
nothing but » wonton intorforbnca with thoir lihorty.

- Therufors the errlior rights s 8O for from Jboing
tha souroc of the later rights, have begome. their main obatoole.

They mwat reanin se if thay are. oonaidorad Fa¥: iml:tcn-
abla, as absolutec. -

It is only when thoy are scon o3 p gtoge in the dovel-
opmient of hwaen freodom, cg catablishing certein important
principlos ond pointing forword o wider freedoms, dbubt giving
.plaece to guite different prinoiples :|.n o lator age, thot thc
old and the new can some to turﬂl&.

F(c st ‘clmrc.forc rodoflno our tcrm by roatoting

mogt men's vilucs in the domain of cocononie aotivity, ve<
csaasaing the obstocles thet stand in their wiay and re-defining
aconomd.e liborty in bormo. of the ..u.n:Lnizing or romoving ol
tho c ohst'lclcs. -
Libar-ty is- m-dt,i‘inad in tur::s of" tho dominant.
valucs of the mgacs who lagk thom and demand them, Honco
the typical obotielos to their nchiovement of such aiis
.beeome the contro of attontion, cnd the rdnoval of such

obgtrcles is called the “chiovc aant oi‘ l:l.barty 'md the
'V:.nﬂic'*tlon of human right.,. ‘ .

iia Sovict Rusois ‘aiaaaa thoe p_haao of ind:v.vidual
froodom but oy ovont‘.mllg gone to redogniga -
its importancc. It doos en)l attontion to-
TonG nev,_right, froodom frow cxploitation, (L)

Soviet Russio -is not ot all li.k:aly-tc_:i aocept at
ony time the typiecal laigsoz faira prineiplos of liberty,

(1) See Appondix I,
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Indced it bolioves thot by finclly xepudiating such princ-
ipleo it ottaing o 5:‘0’1‘&01‘ cconczde froudom, that of the
pianncd ceonowy, vhich can work to ocapacity without
inovitoblo erdsos, cnd vhich-is driven by o for uorc
effeetive motive thon thot of sclfishnoss, nomely, working
.. Bpr o ocosmon poed which oXl ghtxe, Nor degs it loso whot
45 of voluo 4n the old libortarion concoption, for. those

. aye includod, not dondcd, in the widor frocdoag., The

- individusl froodo:m thus a:clﬁcvcd includo the froedoam to |
work, seciol sceuraxy, cquold opportunity cte, Thoxc 1s
no_ freoden thot thev loce in the process, the only loss

_ of ‘frecdom i8 4o the industriolist ond the kulek, vhesc
.right te omploy othc.“s for ﬁhcn.r profit is tokon avny,.
The Russion eitizén weuld 65v thot, by oxoluding ocrtain

. 18%h ecntury freedoas, he ottuing the frecdons wo sock,
but conly purticlly achicve becausce cbstructed ot overy
turn By the rolics of those frecdous, froedan of proporty,
froedon from gcvcrmcnt interforcnec,

X,  and now 'uhat is this solitary froodon which Rusaia
‘hns discovered? It ig frcedon fro i expleitation. That
is not how tho Russlans put it. ~ Thoy would soy thot
frocdon to exploit has been taken away. It is this
ocncellation of .froedom vihich is the corndition of a vost
- ronge of neow 'f'reodo:ns, not om. only. :

_ : Thia promb:;.tmn is not to 'Ywither away', nor
are zny of the other cseen®inl prohibitions on which Soviot

libertics rest. “They crc the permancnt condition of thoso

likcrtios. : g

Thoac conditions are plainly Jodd down in the
" Sovict Conatitution.: ‘I'hcy exre the obllgation to vork,
the cbolitian of of t.hc chrogotion «f the right
to cmn iond pr:.v'xtcgqr hc abol:tt:l.on of cxploitation,

Such pcrm:mcnt li.aﬁ.‘bt.'bions oi' frocdons hitherto
rogardcd og sacrod scem o meny dndefonsible, but, as
Bornoxd Show soysi "All olvilizotion is based on & surrondery
ef individusl liborty in rcopuct of totalitarden agrocmente
to do or not to do cortain fundomental thinga".

. Thore is no gquestion of cny of thom being withe
drawn or of any opportun:l.'l:y being given for overthrowing thom,
sineg 'l:he:,r :aro the sinc _qy.a non ef oll the li'bortioa that
mtter. .

4 .This ic what'hos to be soon before tho qucation of -
political Jiberty con bo oonsldored,
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. A vast social change of this sort is only :
comparable with the very foundation of demwcratic govermment
in Eurcpe and America, On such chonges we do not go back,
You cormot unscramble the eggs. Ve do not contorplate o
reversion to n slave society or to co.rm:.‘bal;.sm or %o feud~
alism or to grand soparchy. Socialisd canmot contemplate
the possibility of a return to capitalism, It is the ons.
closed question, just as in the United States it is a closed
question to return to subjection to the British Crowm, or
even to. dems.n& the ri.ght of :atate sevession,”

Until such a move fomara has been completely
consol:l.aated ‘211 freedom to agitate for o returh is denied
and h:l.storicv..lly has always heen denied in such. c:.mmstames.
The real question is whether it is the kind of change which .
mast in the nature of things leave interests permanently con-
flicting because onme hoelf of on indissoluble vhole can only
prosper at the expense of the other, Thit was the ense under
Fosciam, it wos not the case when Britain expelled the Stuarts
and v-hEn America broke free from Britein, In the latter two
cases therefore the wounds cre hecled and the issue becomgs, d
dend one. In a socialist society, it is contended, the dis-
possessed closses can be done without as classes. Fo indiv-
idual within the new society suffers exploitztion. There-
fore the wounds can hecl, The intractable zre nmerely refus-
ing their rights becouse they would prefer to deny others
theirs. ' The Black Market operator has no real grievance,
Society can get on without him. Soeiety offers him the same

. chonee of worldng for and prot‘lt:.ng by the common good as
everybody else. _

“Thersfore the new conﬁitlona are gradually dccepted,
“so thet it finally becomes unnecessary to enforce them, But
. the freedom to re-open.the question is never restored.,, It
only beconmes ncademic. .

The v:.ctory of bourgeois democ.racy in mxrope and
smerics was in an exactly-similar way achieved by the Crom-
weliian, the Joecobin and the Weshingtonian dictatorships.
This involved the forcible and final suppression of unrepe
resentative and tyramnicol govermment. Bvery constitutional
goverment reteins the right to prevent the subversion of its
constitution. Only when there is no serious donger are
extremists allowed o certoin latitude.  Phis is seen in the
unrepealed Sedition ]'.m?s of George ITE, still on Geocamions
invoked, "to prevent the established 1nst:|.‘&ut::.ons of the state
from 'bei.ng brought intc hatred and comtempt"; and the Amerieen
Espionage 4ct against those whe "wilfully utter, print, write
or publish any disli.yal, profone, scurrilous or abusive

longuoss about the form of govément of the United States or
the Constitution®,
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Professor B.H. Curr Has indsed pointed out thai the

volurction by o donccracy of ony novesment for its overthrow
con Jjustly be regarded as inplying o disbolief in do.uoomoy
redher thon an excaptionolly fervont foith in 4%,  Henoe in
libcroted Burope, which unlike wus in Britain ond sseries,
has knovn what 1% 1o Yo lono democracy wnd fell undor the
yoko of Foselsa, tho pormtnont oxclusion of Pesoisw i
cnor...lly ...cooptcd ag csaontial to domocracy,

. lau-ri‘l."‘d.n eenRoedoy u:.thou. hesitation tho righi: of
the 8tete "to rosist the gpread of lics or columaloes; to
- rosist tho spread of idecs which howve ap thoir adm the
dosirustion of thc state and of the foundation of cosuion
1ifo" os not only consistont with domocrhc.,r but as nocosanry
for ita proscrvation.

In tho Soviet Union tacy arc in the zuwe way
presarving their own soelety, the foundetions of hoir
oomion lifo, wnd thoy do not roegird the poli*ianl wcasures
nooogsary, and the finnl exelusion of parties ond principles
hostilc to civilizotion itsclf, to be in any woy o dcparture
fron the principlos of liberty or o raostriction of freodoi.

‘SECTION III

The p-rt” ar guestions covored by (B) SPECLAL in the
Docuuent are roally covercd by what has boen said
zbove. But i% any lond clarity to some of thosc arpuonts
if ono or two of thase questions uru tuken up.

1, ILiamdtations to Frgedon of Spogonh and Froodom of Opinion.
Such linitations as wo have clready wontionod do not inply
v generil control of opinion or consorship of tho prcas, the
rcprc.,sion of every kind of divergenco from official policy ond
of all critieisu. It is a limited represslon which doas not
cpply at all to ordiinary poople. Tho point is thot all coclctics
ban some minorities, subversive ond antlesocial zdnorities,
ihon the politleal situation is unstoble or the minority a renl
menaec, Such cocrcion is reloxed just so far cm the dengor
rooodes, Therefere there is unlindtod disoussion and critioiszn
within tho now socicty. o.3. 4ll of Mill's principlos of
liberty would oper-te, bocousc nono of thass worc concarncd
with the ostoblishing or the cverthrow of sooicty but on],y
with vhat gocs on within it.

2. The new denceratic ordor, which romoves froa tho politiocal,
financial, induztrinl and civil control of all conecrns and
institutiona an owning olass, ochioves and prescrves 2 wwoh
wider acnsure of froodom of expression by doing so than axistcd
under guoh clasa rule. The porzanont cxelusion of conirol

(1) Seo Appondix 1.
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ovexr opinion by such elements removes the obstacles to the
fullest expanzion of real freedom of expression., It does
not curtnil the total quantity of such freedom, it increases
cit. . 'The right to accurcte information' is more fully
aotisfied if the power to control the sources of informntiom
is denied to oepitalist groupings and if the control of
broadeasting is similorly tcken from the narrow and unrep-
reSente-l:ive c:.rcles who execrelse it &t prveaent

- If 4% is asked vho then iz to control the press?,
the answer is: any kind of democratic association you like,
but not a rdnority tvhose in'berests are’ hoe.ti].s to the
generad welfare, '

3. The ex:.atence of the formnl right {o freedon of expression
'rrh:.ch 'we now possesg masks the aba a.'baenoe of the reality,

the Yinitotion of Herxiat pu'bllshera to one
'h.alf of ong per cent of the paper aveilable
- for books;

the imdense finsneinl resources needsd to
' star‘l: a full-gize poper;

the - proportion of time allot‘bed. +0 the ueft
for ‘bma&casnng.

4 norinal freedom, an ocessionaX opporttm:l.*.:y to
‘broddeast, exonerates society from the ch.rge of suppressing
the other aide.

In point of fret the overwhelrming weight of counter-
propagends is calculated exsily to cancel out any impression
waich moy have beon made by such nominal freedoms, Even this
Limitod freedom only exists on.sufference, ' Under spnditions
of emprgency it disappears. The right to limit freedon of
expression to any extent dsemed necessary is the preyogrtive
of.' ev'ery iiberal govermment in the world.

Phis is clearly seen in war,

It is 21so geen in such ceses as India, Polestine ete.

~ hnd the best exciple’is de-Fozification in Cermany,

- which in specific terms aims ot "preventing Nazi pro-

-paganda in ony forn, “and removing of Negiasm from German

- Information services end nedin - suach as the press, rodio,
-the theatre, and entertaiment, and also fram education
and relig:mn. "
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4. Whotv thon are fho thooroticcl grounds of freedow of
spocch?  This, vith froedon of asacmbly, fesooistion,
ncocss to inforwition, or,gnn:.z...tion of polifical portios
o%c., is noccarory if the =nsscs of the people nxro to
obtoin nnd of’foctm\llj to uso political powor to att.in
huwaan donla. -

Vihe p*:lntz.c.,u cxtent! of such righte will bo liwited only.
by tho atrcnut‘t of thosc oleuonts vhich are &blo to rosist
he popuiar ferces. Henoo thoir oxtont is seriously
imitoed in oapitclist countries today. Whera such olcacpbs
are finally excluded from ©ll power, the practieal oxtont
of such rights is unliwited,

ttho guarcntoes! of such frocdon are thon the pormanont
oxelusion of partics and opinions whoso avowod odma oro
inconpotible with the roslizntion of social democracy.
Only the reuowl of such cbatacles wnkes the power of the
pooplce cffcctive and gncbles then to fulfil. the pregrocrao
of truc deuocncye.

. The sueccecscful wbiliszotion of polliticadl powor
for this cnd is o furbher gucrcnitee that it will not bo
rolinguished, It is an offcotive domworacy, twwnking roal
socinl progress, thot opdurcs. It is that half-dciocreoy,
vidch balks ot obsiocles and cllows itsolf to be compolled
to leave its mejer tosks undonc, that is swopt agido by
roaotion, Yeoouse tho poople have no good causc to bolicvo
in 11;. But offootive doupcracy is the dcuoccracy which
Aulfils its socicl cnd ceononis aizns and doos not step

“sbort with $he achicvemont of formnl politioal rights,

But the 'practicnl oxbont' of domoora.cy st clse’
te widoned te bostow the first clencntc of politioul dome-
crosy wpon thosc cortwnitics which do not yot possoss it,
the nogroos of tho Gouthern States of Acrion, the Indions
asnd notives of South afrdcn and othor oolonlal “torritorics,
~and on those comaunitics which have boen doprived of it or
tizong which i oxists in moroly nouinal fora {Spadn,
Portuga.l, Ghina)

- Dc sooratic rights ccnnet howavor bo oxtondod to
those poartios which oxiut to dostroy it and. during the Wox
nccxly susaocded in doing so. It subsequently be
found thot sections of sooloty now enjoylng oconomic
privilegos intend to interpooce pormwoncnt obstacles to tho
.'E‘u.-.l attoimcnt of docinl douwocraoy.  Should that happon,

they will plaoc {homsclvoes in prooisoly the some positicn,
as for as scc:!‘l Jozcorooy 1o concaancd, that Paseolsa
ocount sl it rolation to politicol dcmocrncy. ’



There can hovever be no. 1imdtotion of. the extent
of donoercgy deterined by difforcencos of opinion as to
now dezioerntic adns cre o be attoined, and there zmat be
roou for oll parties vho pursuc that cinm, ILizdtotion
only comes into offcet when it boeones cleoar that sowe
portios or seetions of opinion do not intend thot it shall
toke plaeos ot oll. Tho question .then crises vhothor
the barricr to all future deuogratie ndvence is to renin
or be rcnoved, | ST

5. The mors nogative frocdous, such ng freedon froa wong,
oxploitation ond insecurity ote,, arc bisod on tho positive
froodous, which the doowicnt docs not cmpheaigo Boocuse it
is thinking throughout in libortoricn . toras. '

Phe positive frecdoms ore the risght to work, to
hoalth, to personcl property, to justice, to full opportunity
ote, Theso stress whi-t men wont froeden to do, The former
think of frocdaon as protoction fron some invasion of mon's
righto. '

The 'prounds' of such positive righta are siuply
wents personal values, constituting vhot isristotle called
"the good lifcty the ‘axtent' is limdted only to such goods
ab ecn be shored, 1.e. which 21l con enjoy without excluding
others; its 'gurrcntec! is the finnl renoval of social,
privilege based on privatc ownorship of the means of 1ifo,
Its further guorsntee is the porpotuntion of comion
ownarship.

. SECTION IV

Conclusion; Ilurc wo show in what wey oppooing viaws
of dencorcay and domoeratic rights cwre coumpatible and

. what forms are incompotiblo with tho fulfilmont of
Inmnn adng. _

la 41l agrec upon the validity of the original. 'humon righto?
50t forth in tho 18th century, The tosk still remndns to
oxtond thope ovorywhorc. Wo oro otill in the position of
hoving to dofond thom against violont overthrew and to

restoroe $hon vwhere they heve boon lost.

' A1l arc ogrood thot such rightd hove nét to bo
dizdnished or conocllod or despicod but on the ¢ontrary
woed onorgeticclly and continuouslys

2. But the carlicr ouphasis - the Yliborol! cuphesis, '
=dsscs the proadse of socicl omongipation involved in cuch
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rishts. Only in our conbury, Pectust cconodo dovele
opicnt Tor the first timo mokes it possible, crd not

only possible but nccessoxy, onn the fulfil-wnt of huacn
rishts be propcrly plocod wpon the cgende of rofora.

Heneo today we stross the noxt duvelopmwont in the struggle
for hicnn mdhts ~ socied donwerngy, the right to controel
the oxternol world, cconomie po.or and acturcl rosourcces
for humnn welfire, thu right to sceure cppcrtum.ty, hoclth,
oduc:t:.on, cul.-ur"l enjoywent, ete, -

3. But just as the first pericd of stru;sle for rights
o aopordod of conflict, vhich only cndod with the final
dofo..t of autoeraey, so the socond peried: also. proves to
be & period of struggle,  This struggle itsclf oconsiste
of two stagos: 3

(= ) thu stoge of compronisc, in which socinl cnd
proporty riphts orce compelled to noke mmtund
conccgasions. Tho geaneral regult, hewever,
is the pushing buack of negntive libertorion
and property rights 2nd the advance of soeial
rights 2t thoeir oxponse;

(b) tho siege vhere comproiise is uore difficult,
bocauso property scon its vory existonce
“threatoncd ond socicl rofora findg: thet ghoe
solution of its uoat urgent cnd deapurdte
probloug, ocononice security, freodon froa
starvetion, the ond of aconomic wars,
roquirog & nore ccmprchcnsi‘v'c and coaploto
annulzont of older rishts than had evor boen
contenploted,

' Thiz brings moakind to the scme position sooi .lly vig A
vig property, oo wes formerly token up politipcclly, vie b
vis ruboercey.  In the first cooe huwn rights dould nod
be entubliched without the final dofant of cutocornsy; in
the scoeond ouso hwwn rights cocnnot be fulfilled witheut -
the fin:l dofect of liberclieme In both ccoes it is soeial
developwent leading to & now ond erlticnl situn tion that
poaca the .qucation - .nd ko it urgent.

4, Politicel ".dvo.ncc requirsd the removel of those pwtica
and cleuients whioh werce wagucstioncbly bent upon the prevont-
ion of political frocdoms  Todoy the come position holds
with regerd o $hose sections of the comnunity whose inforests
unguestionnbly conflict with thosc of the comwunity, nre
-dnconsistent with domcorntic purposea and thereforce imploocbly
hostile to real duuocracy. - :
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48 Lincoln s.1d, "in fundeo sentol 'uhln{_,s SCVOTC
difforencs wny destroy the cosimnity. 4 housc dividod
ageinst itself eonnot stond." © Lincoln reforred to, .
slovery ©nd hingolf looked forvierd to & new birth of freo-
dem, cven if it roquired denth os ity prelude, o froedou
which in his own words would 1ift tho weight from the ,
showlders of ©l1! wen, This is wihat ho crldled the rfrC"t
tonk ro.n:‘:l.n:-.n{,, the unfiniuhcd wOI'k.

- S0, for us, history doerces that the pcrlod of
congcssions .nﬂ couprotisc, &5 in the slowvo controversy
vhore they were for long the woy by which fincl .;ottlouont
Wog- postponed » “mst cnd.

The rcogon is not itpoticnce but the plodin foet
thet the overvholning mtgnitude of the world erisis ond
the i~rxdnence of the perils it brings with it oaanot peruit
us to ondongor the very cxistonce of ciwilization By allow=
ing gectionnl intorcsts finnlly to block the wey to thoe only
ueans of salvation. It is os though o privote interost
insiasted on gsomc legnl right to turn off the wo.tor supply
needcd to extinguish o riging fire, or og if the winning
of the wer ocgoinst Nezism vweoro ﬁr;pcndcnt upon tho rocuovol
of game politieal influence putting its own intorcsta
vofore the safety of the country - o atatc of affidirs thot
"ctu:‘llj oexizted in nore thon onc oountry.

5. 4ll provious cdvonec has ros 11y bean tovards dq:mqro.cy,
ve. havo pooged through strges lecding- to it. We do not
pozscss it yot. The eriscs can only be solved with full
denocreey, thot is, with the finel roletse of popullr pmaor
to nocouplish hwwn ends,  Thot roquires the entire removel
of oll scetioncl intereasts whosc um it is to provent or

- wr.lyzo populw power,

be - Wo hrive discussed the Textent' of dcuocoraey. Ls | -
Profoosor Corr hhs recontly pointed out, on essontial of
full -domooraoy is newss pardleipation in political, social
and goonomde offeirs, Sir Erncst Barker hos described

the =viin function of demoeracy to be the enlisting of tho
cffcotive thought of the whole eortnity in the' operation
of dimcusgion, Qur deuotracy is limited beoause tho

leok of ‘effoctive control is based on 4, division of af_’foct-
ive power, ond thot ogedn on o ddvigion of mmor...h:l.ps and -
interoats. Sovict denworacy, heeousg :Lt oxcludes all _powr -
and intcrcat.. conflicting with socinl ajms, oan cnd doos . '
sot the whole cormnity onto the job of running the ahow.
Socicldisy needs the wholo-rouled co-gporsiion of the. mnsses,
Not alone opposition but oven indifforence is fafal to ite
"Whot wo build", scid Zhdum.o?, "connot 'bo 'built with Possive
people.”
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" It scoms likely thot our own problous-connot
be galved with pﬂssivc people, thet indiffirence will
be £ated for us teo, ond tt only the fulfilment of
the ¢ssontind conditions.of full dcuonrcy will give
us tho frocdon, the understonding, tho responsibility
ond the power to overcone i donsiers which naw confront
us. - S » :

Y« Libornl deaccrcoy, likc Cooinaiot denwcerncy, does

not in principle allow abgsolute libeorty; on the contrary,
it aceopis the prinoiple of cxsluding cbsolulcly whotover
in osgcneo ig hostilc to and inconsiuient with politieal
dcmioornoy. There moy of cource co congiderable differonce
ap fo vhat @y or ony not conc under this ba.rL= That doos
not affcet the principle. : .

. Couunist deuocreey, vhich is sinply soeiol
denwoercoy fully developed, =lso bang uhotover in fundazont-
o1ly incongintent with hustn ripghes, | Hore asodn the '
questieon .,hcthcr eapitelisn 1o inconsistent with hwaan
rishts ic o dcbhatuble onc, but thnt dogs nolt affect the
principlo tlnt whnt ig inecnsistont nd finally provenis
their reclizntion muet go.  Neithor this nor ony other
divogrecaent on wheon ond whet to bon inplies o rejection
of the principle. . : _

Thot boing no, vé do not on the cno hand roperd
Sho liberal suppreccion of onvi-denceraiic novenents ca a
doprrture froa principle due tc preosure of cireuwtoness,
so thot eventusdly tho boan will be 1if%ed and- princinple
restored., Nor do v on the other hond ropgerd conmunist
. suppression of snti-dcuccratic tondencics as inconsistent
with douoerasy though perhops oxcusable in an energoncy.
On tho contrary, it is «llowrblc in principle where Justirlod
by the circunstrnecs. Of course thors will incvitobly bo
congidorable diff'exrcnce of opinlon whether in nny ense the
cirounstonces do justily sueh cetion. But cven totol dis-
tgreenent pn the lotier isuuc. izplics no disagrectent on
the pnnciplo. : :

. If, on tho- o’chor I‘mnd it is held th-t to apply it
at all is o surrender of principle, then we cre on opposite
sides of the fonco, Thoae wlio zack o oxeousc advanced
deuoeraey on tho grounds thet thoy hive only temporxdly
given woy on principle cre on vexy werk ground ond only
sucecced in strengthoening the cose of 'I:hosc tho ainccrely
beliove {;h:‘:t the very cssenticls of democrney hdivée becn
botrcyads. - Yhe advanced douosrtwics Will nol go baok on
this dooue or ,-;,nrc any pround for belicving thdc the:.r
action ic only o teuporery mxogure,

That iz why it ia necessary to scoure agreemérit
on the essential puant that the basic wrinciple is maintained
by both political democrats znd advanced social demoorats.
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- PEIOSGPETOAL, EXAMTNATION OF HUMAN RIGS

X. The effects of the historic evelution of Imanity
and of the ever more universal crises of the modern world.
omrpleﬁ.'ni‘m the advance = be it never so precarious = of
nmorel oonscimisness and reflection, have resulted in men
apprehending today nore clearly tha.n heretofore, though stiil
' very imperfectly, a certsin mmber of practical truths about
their 1life together, on which they can reach agréenent, tut
_which, in the thought of the different groups, derive, aocoord~
ing. to types of mind, philosophic and religious treditions,
areas of civilization and historical experience, frun widely
different, and even absolntely opposed, theoretical concepts.
. Though it would probebly not be easy, it would be possible %o
arrive at a Joint statenent of these tical, oom]u.sions or
in other words, of the various rightas recc indng
tothehnmnheinga.aaninﬂiﬁﬂmlaaﬂasooi&laniml But
itwmﬂdhe quite useless to seek for a camon rational
twifioation of those prectical conclusions axd rightse Thet
way danger either of seeking to iupose an arbim::y
dogoatim, or of finding the way berred at once by lrreconcil-
ablo divisions. ¥hile it scens eninently desirable to
formlate a universal Declaxatdon- of Humen Rights which might
be, as 1t were, the preface to a moral Charter of the civilized
world, it appears obvious that, for the purposes of that
Declaration, %&mmﬂ is possible, but theorctiocal
agreemont :Inpos Hween nind and xnind. .

. 2. Nawﬂnt-b}naeha.sicmthshaveheanmdeolaar,
Ihemeleasheaim.tlaninsaﬁmtmtasaphilosopherlm
.conoerned with the principles as mch as, and more than, = .
_with the conslusions, and with the ratiomal mstiﬁ.oationor
Hupan Rights ag mich as, and more than, with a more or less
effective practicel agreement thereon., In embarking on-

the question of that rational Justification, I am fully .
aware that, viewing things from a oertain philoacphic stand-
point, which is for ne the txne one, I cammot hope for the
amtoftmuwhohnldtootherphﬂosomiopﬁud.pm

Idimeﬂththaviw that the 18th Century's
oomeptofmmnmgammmmiontotheindiﬂm
of the idea of the Divine Righ% of Kings or of the .
Mefeasibleﬁgnswlﬂ.ohsodmwdtoﬂncmmh S 3
shaﬂdbemimlimdtosaythatth&tcmptulﬁmw
traces its ancesatry fram the long htstory of the idsa of
paturel law and of the law of mations evolved by the anclent
wordd anl the Middle Ages, and hore imediately springs
fron the one=sided distortion and ratiomlistic petrifaction
which those idens, to their great dospite, have undergome
simeﬁ:aﬁmofcmﬁnsammebirmwamohanhﬂa




FIS/3 (rev.) = €0
25 July 1948

ratiocination. _Tlw: there arcse the fatal niscomception
of natural law - which is imterior 1o the oresturs and
precedea any explioit expression ~ as & wri*'usn codo %o

be proclained to all, whereof every Just Isw would be &
_copya.mlwhichwmlddeoidea orl every detail of the
noms of human corduet on lines ining to be diotated
by Nature and Remson, tut in fact arbitoary and artificisl.
Moreover, the enl of the matter was that the indivicdual
wag deified and all the i1lghts to which he was deenmed
entitled wews looked on as the abso]wbe and unlinited
rights of a god. .

To oy mind, any attempt at s tional justificoe
+ion of the idea of Human Righis, as of the idea of
right in general, regquires that we rediscover in ite
true metaphysical commotations, in its realistic dynsmism
and in its tunble deperdence on mature and experience, that
copeept of the matural law which was defaced by the
rociopalism of the 184h Centry. We then undersiand how
an ideal oxder, with ita roote in the naiure of man and of
hpan socliety, can iwpose meral requirements widversally
valid in the world of experience, of history ad of faotas,
al can lay down, alike for the conscience and for the
written law, the pernmanent principle and the primal exd
universal noros of right and duty.

- Simitancously we understaxd how the matural Jaw
callas for campletion, according tc the needs of tine and
circumetance, hy the contingent dispositions of human law;
how the lman group's awarceneas of the obligetions and
rights Iimpliicit in the maiural law itscelf evcives slowly
and painfully in step with the evolutlon of the group, amd
deapite all exrrors and eonfusions yet definitely advances
throughcut hiatory along a path of enriclnent and
revelation which has no end. Here we sce the irmense
influence of eooncnic and social conditioning and, in
particalar, the importance Ffor the men of txley of the

new viewpolnts end new problems, tanslending libsyel or
bourgecis individuelien apd touching the soeial values of
humen life, which ere being brought to birih by the orises
and catastrophss of the caplislist econany and the .
energence into history of the proletarist.

o Declaration of Human Rights will ever be
extoustive and ©inzl, It will ever go .1 nd~inwhand with
the state of noyal cerasciousness and civiligation at o
given manent 3in history. Arnd 1t is for that resscu that
even after the major victory achieved at the end of the
18th Century by the first written statanent of those
rights, it remins tnerearter a prinoipel interest of
hranity that such Declarations should be renmewed fym
centarrto century.
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b © las®ly, a reasomeble concept of natural lew -
allowa us to understand the intrinsic differences '
distinguishing natural law as such, the law of pations,
anl positive legisliation., ¥We then sce that any Declard-
tion of Human Rights necessarily imvolves a concatenation
of rights differing in degree, of which some meet an
absolute requirement of the naturel law, such as the
right to exiatence or the right to rwofess, without
interference by the S5tate, the religicm.ons believes rue
(liberty of sanscience), others responding to 2 nsed of
the law of nations, based on naturel law, It modified
in application by human lew and the requirenents of "common
ugse® or the connon good, such az the right to own property
or the right to work, - others again meating an aspirmation
or deaire of the natural law confirmed by positive law,
but with the linitations required by the common good, such
ag the liberty of the press or more gemerally liberty of .
exprosaion, freedom of exposition, and fyeedom of
association. These-last types of liberty connot be
erectad ‘into absolute rights, but constitute rights .
(conditioned by the camon good) which any society which
has attained o condition of political justice is required
to recogmize, It is modern Liberalim's misfortune to. '
have made tmt ddstinotion impossible for itself, and thus
to heve been obliged either to contmdiet itself or to

have recourse to hpyocrisy, in order to limit the practical . =

exercise of rights which it has confused with the funie=
mentsl matursl rights and which thearetically it proclaimed
ag absolute and sacrosanct, .

Se The oconcept of matural law has been 3o mach :
abacod, so much pulled about, distorted, or hypertecphied
that it is hardly staprising if, in our age, mony minds
declare thewselves weary of the whole idea, Tet they must .
ednit that since Hippies and Alcidapas, the his of
Human Righte and the history of the natuyel are ong,
and that the discredit into which positivisn for a period
brought the concept of mtuxal lew lnevitably imvolwed
sinilar discredit for the concept of Human Rights. .

Certeinly, as Mr. Iaserson wrote recenily,
"Phe doctrines of nateral law mist not be confused with
naturel law itself. The doctiines of maturel law, like
any other political and legal doctrines, may propourd
various argments or theories in oxder to substantiate
or Justify maturel law, It the overihrow of these

(Mg, petmrich Ae Romen, Die Bwige Wiederkehr des
Naturreahts, (Leipzig, Begner, 1936); Eng. trensle
The Natural lew, Herder, St.louis, 1947.
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thearies cannct slgni®; the overthrow of natural law itself,
Just as the overthrow of some thecry or vhilosophy of law
does not lead to the overthrow of law itzelf. The viotory

of juridical positivism in the 19th Century over the
doctrine of natural law did not signify the death of natural
law itzelf, but only the victory of the ecnservative _ '
historical school over the revolutionary rationslistio school,
called for by the general historical conditions in the first
part of the 19th Century. The best proof of this is the fact
that at the end of that sentury the sowcalled 'Renaissance

of natural law' was proclaimed,™

: It remains true that a positivist philosophy based
on obgerved faots alone, or an idealistic or materialistic
philosovhy of abselute Inmanence is powsrless 4o establish
the existence of rights inhering by nature in the human
being, antecedent and supericr to written laws and agreements
betwesn goveraments, which the oivil community is reguired,
not to grent, but to recopnize and enfore¢ as wiversally
velid, ana whoce sbolivion or infrincement no cousidexation
of socdal utility can even for a moment authorize. Such
a oconcept cannot logiocelly seem cther than a superstition
to these philosophiese It is valid and retionally
defensible only if the rule of rature as an aggregate of
faots and events insludes and invents a rule of nature in
the fom of Being transcanding fasts and events, ard itself
based on an Absclute greeter then this world., If there
be no Cod, the only ressonsble policy is that "the end
Justifies the means®; and, to create a society where man
ghall finally enjcy his full rights, it is today permissible
to viclate any right of any pan if this be necessary forr
the purposa in hand. It is an irony stained with blood
to think that, for the revolutionary proletaxiate, the
atheist ideology ie a2 heritags from the most "hourgeoise®
representotives of the bovrgeoisie, who, after calling
on the God of thelkisty that they might buse their om
demends on the ratural law, rejected that Cod and the
God of the Chrissians alike when they were corm o power
and sought %o froe the all-exbrecing exeruise of proprietary

. righta fram the ghackles of the netural lew, ahd to 2lose
their ears to the cxy of the poor.

6. I think that two further gemeral i-varks are
necegsary. Firsily the fomily group is, uader the
natural lew, antaador o Yie oivil aociety ard to the
States, It woull thus be inportant in a Declarstion

of Rights to indieale precisely the rights and libactiess
deriving under 4.:is head and which human law doea no
more than ackmowledge.

Secordly, if it be true that the foundations of
Human Rights Llle in the natural law, which ig at once the
basis of duties and of rights - these two ocencepts being
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correlative - it becomes apparent that a Denlaration of
Rights should normally be rounded off by a Declaration of
‘man's obligations and responsibilitiez towards the commmities
of which hs is a part, nctably fthe farily group, the civid
society and the international comnunity,.

- In particular, it wmld be iaportant to br.!.ng into
the light the obligations incunmbent on the conscience of the
members of a society of free nen, and the right of that

soociety to take suitable steps - through accepted instiiutions
for the guarantes of justdo and vights — to protect liberty
against those who seek to use it in order to destror it.

The guestion was put in a formn which we shall long remenxber

by the ectivities of those who, before the second World War,
became the propaganda tools of racialist and fascist perversiom,
to disrupt the demooracies from within and to arouse among men
the blind desire to deliver themselves fram libexty itzelf.

Te On the enumeration and formulation of rights which
logically follows, I take the liberty of referring the
reader, for a fuller exposition of my ideas than I can give
here, to the outline in my amall bock on "Les Droits de
1'Homme et lo Loi Naturelle" (Paris, Paul Hartmeun), where

I tried in particular to show the need of camplementing the
declarations of the 18th Century by a statement of the rights
of man, not only as a buman and a civic personality, but alse
as a social personality (a part of the proceas of production
and consumption), and especlally of his rights es a worker.

I would point out, too, that many valua.‘blé' suggeations
and lineas of thought may be found in Georges Guxvitoh's sssay,
The Declaration of Social Rights (New York, Ed. de la Maison

frangaise, 194k).

Finally, on the special questdon of freedom of the
press and of the means for the dlssemination of thought, it
seema to ue impossible to deal with this fully without
reference to the work of the Coamittee on the Freedom of the
Press, whioh in the United States has during the last few
years investigated exhaustively all aspects of the problem
‘and of which I had the honour to be one of the foreign -
members,

Rome, June, 1947
(translated fron Prench)
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TOWARDS 4 UNIVERSAL DECLARATION OF
HRAN RTEITS .

1. It is of the first importance, if a
- docunent of this kind is to have lasting
influence and sigiificance, t0 remember that
the Great Declarations of the pest are a quite
special heritage of Western civilization, that
they are deeply involved in a Protestant
bowrgeods tredition, which is itself an out~
stending aspeot of the rise of the widdle closs
%o power, and that, though their expression is
wniversal in its fom, the attzmpis at
realization which lie pehind that expresaion
heve too rarely” reached below the level of the
middle clasz. "ESquelity betor the law* has not
méant very rmch in the lives of the working-
class in most political coammmnities, and atill
lass to Negroes in the Southem states of the
United States., '"Freedom of Associption™ was
achisved by trade unions in Great Britzin only
in 187L% in France, save for a brded interval
in 18.!.3, only in 180&, in Germany onl; in the
last years of the Bismsrelkian erm, and then
but partislly; and, in & real way, in the _
U.85.A, only with the National Iabocur Relations
Act of 19355 this Acet itself iIs now in serious
joopardy in Oongress. Al rights vproclaimed
in the great documents of this charactsr are in
Tact statementa of aspirvation, the fulfilment
of which is limited by the view taken by the
ruling class ‘of any political coummnity of its
relationa to the seourity of intereats they are
detcrmined to maintain.
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24 It must be remambered, furtisr, thet
one of the main ephases which have underlein.
past Declarations of Kights hes been the presumed
antogonian between the freedon of the individual
¢itizen and the authority of the govarmuent in the
political commnity. It is not merely that the
rights of the e¢itizens lave been conceived in
individualist tems, and upon the political
plane, There is the deeper problem that has |
arisen from the unconscious, or half consgcious,
assurption of thosc who wrote the great

docurients of the past that every additdon to
governmaental power is 2 subtrection from
individual fyeedom, HMexims like Benthom's
femous Meach man is the best judge of his own
interest®, and that "each man must count as one
and not more than owe® heve their rcots in that
pattern of social organization so foreibly
depicted by Adam Srmvith: in which, under any
"simple systom of natural liberty", men capeting
ficreely with one another in econaxic life & 1ed,
.each of them, Yoy an invisible hand to promote an
end which was no part of his intsntion", and that
e, by sone rysterious elecheny, is the good of
the whole community. Even if it be argied, and it
is at locas’ doubiful whether it can be argued,
thot this liberal pattern was ever wvalid, it is
certainiy not valid today. There are vital
elenerts in the cormon good which can only be
achieved by action unrder the state-powver «
edncetion, housing, public health, security
against unenmployments these, at a standard
accenteble o the caxmnity in an advenoed
society in Western civilization, camnot be
acileved by ary co~cperation of cidizens who
do not exercise the authority of govermment.
It beoques plein, on any closc annlysis, thot
80 far fraz there boing a necesscry antagondian
between individual freedan and goverpmental
enthorify, there are areas of social life in
whioch the secord is the necessary condition of
the first. No statament of rights could be
relevent to the contemporary situation which
ignored this fact.
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3. It yet remaina true that thare are certain
areas of life whers mmman rights depend, in all
normal ciroumstances, on the limitation of
goverrmental authority, The principles underlying
the writ of habeas corpas, of double jeopardy, of
what the Americen gonstitution ealls “crual and
 excessive punishment”, are obwvious examples of such
areas, It is more diffioudit to define with any
precision the limitations which ought to be placed
upon govermmental interference with rights such as
freedom of speech, fresdom of association, and
freedom of religious belief; yet, on experiance,
Aimitations upon the power of government when

sach rights as these are involved ers of profound
irportance, Each of these, hcwever, 1s acquiring -
a new and intricats context in the light of scoial
end economic, including technological, change, The
nature of modern wespons, the power of wirelass,
any concentration of the ownership of the preaa
or the cinema in privete hands, may be as dangerous
even nmore dsngerous, to the fulfilment of righta
then when they a_e in ths hands of a goverment,
_ Generel principles in these areas have litile
meaning except in terms of their zpplication.

' Nor muet we forget that most atberpis,
sincs the classic Declarations of Rights at the end
of the sighteenth and in the firsit part of the
nineteenth centuriss, to safeguerd soclefy agalust
the sbuse of power, especislly economic powsr, by
individnal citlizans have been gravely unsuccessivl.
This is true, for example, of the Fourbeewth and
Fiteenth Amendments to the American Consiltubtion,
It is true also of most of the social and economlc
clauses of the German Conatitution oi 1919; Articles
121 and 351 are examples of this, It is a prelty
fedxr historical generalization to say that no right
is likely to huve effective operation in any soclsty
unless ths citizens of that society have a broally

équal interest in the results of its fulfilment;
whereas, In Sovict Russia, private expleitetion
for profit has been ebolished, it is, for ermample,
timensely easier to prevent rasial discrimimtion
than it is in the United Staies of America, where
both Negroid and Asiatic pecples have nevexr been
adnitted to a status in which equal culbural -
opportunities obtaine The fact that the economic
systen pexmits then to be exploited for profit by
Americen Whites is & powerful lever to persuade the
latter to contimme the discrimination now
practised to 'L*heu- own aﬂvanta.ga.
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5. . There is the further difficudty that we
are now in the wddet of & vast worlderevolution
which has brought with it one of those deep crises
of values, both individusl and sccial, in which, as
Tl:umyﬂidea pointed out over itwo thousand ysars ago
(Bk.II. 82-4), men ceased to understand one erother
becsuse "the meening of words had no longer the same
relation to things, but was changed by them as they
thought propsr”, It is obvious that "democrasy" does
not mean the same thing fto the chalrman of the
National Comittes of the Republican Farty in the
United States as it does to Generalissimo Stalin;
and it is equally cbvious that each has a different
conception of terns like freedom and righi. The
econcic systen, indsed, which the Unlted States
business men calls "free enterprise” ls unrscog~
nizable under that descriplion by s Brliish
socislist. The nature of the state~power itself,
moreover, sppears quite differently to a Britieh
socialist tnen it does to a Broitish Tory. Any
statemen® of human rights mould encounter
inescapadble problems of m’lderstanding and
interpretation which would either make 1t so vague
as to be worihleas, or 80 compossd as to be &
threet to that cawept of value in any particular
area it eppeared do reject, It is bound fo be a
doubtful meiter whether a Declaration of Human
Rights will be univexrszally accepteble until there
iz & real prospect of resolving the crisis of
values before which we stand: Anyone vho reads

the debates, three geniuriss ago, in the Ammy
Goungil over which Cromwell presided during the
English Civil Wars will see at once that, within
the confines of & national community, the '
assurance of peace is vital to a coumon recog-
nitioa of values and, therefors, of rights, We
are, as yet, for from ha.ving avtained this
83Urarnce,

s The gbsence of the zssurance of peace
on the international plane is still more striking,
However txue it be that there iz no govermment

in the world today which wants war, there are
govermpents pursulng ohjectives which other
govermments would not permit them to realize
except under the compulsion of defeat in war,

What one government calls "indefensible
impexrislist expansion® anothexr govermnment regards
as "necessary strategio protection", The.
atwosphere of doubt and suspleion leads to the
development of whet may fatriy be called “"olient
nations™ whose sovereipgn control of their owmn
affeirs has become a myth without the power sven
to edify its exponents sny longes, Any discussion
of Inman rights mmst involve the discussion of the
rights of those nations recognized as states,
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For their governments exercise, in greater or lesser
degree, not caly direct power over iheir owmn citizens,
but also indirést power over the lives of the citizens
of other nations. 4 loan fron one govermment to
another, the limits placed on emigration and
irmrigration, the level of a tariff, cwrrency -
poliey, methods and amount of taxation, all these
help to make differences, which may be important;

in the well~-being of ane nation through the

deolsions of another,  Before our cyes is the

grin faot that the shortage of ocal in half a -

dogen :commbriez may asettle probiems of life and

death, Unles=z, moreover, we sgree swiftly on the
international ownership and control of fissionsble -
materials essential in atomic power, it mey well
becole true that any territory which possesses those -
materials will become as grave a source of conben—
‘tion, in which itself -it is a helpless specta.tor,
weak countries have become, in the last thres ' -
@.nrbersofacenhny, in the s0il of which cil has
beer. discowvered. - The asaurance of peace on the - °
plane of in*tezmtional relationanips is a vital -
condi.tion for amirﬂ:mg reality in any f‘omxla.tion

of human righta. '

7. The swift pace of cxhﬂ.nge R eapecially of tachnolo—
gical change, adds to the burden of our problem, It -
has the two-fold resalt of intensifyving inegurliltles
within nationz and between nations. - OCn the evidence,
there can be little douwbt that one of the. conseguences
of mass produciion in a highly industrialized commmity
upon all save the exceptional worker is a condi tlondng
{0 submissivensss and irresponsibility; and this is
incressed where dismissal, with the prospect of e
uncoployment, i the pénalty for any failure in the
adaptation required by a machine~technology which is
always seeking to reduse az much as poasible the - _
initiative the worker must contribute to the pexform—
ance of ‘his jobe Wo are becoming increasingly swave
that the lesso the initiative the job calls for in
working, the less likely is it that the vorker

will desire to use his leisure creatively, He

gets drugged, as it were, by the routine of mono— -
tonous: repetition-in the hours of work; and the

. effort to think, in the hours of leisure, becomes
continually hardex . save where the worker has excep-
tional force of charactex or of inteélliigences The
beaxing of this on edwation is clesar, It may very
easily produce workers who, unlesa deliberate
precautions are teken, cannot, in any serlous way, become



PHES/¥ {rev.) ~ page 70
25 Wiy 168

responsible citizens in e democratic society. The
rece and character of technological change, more—
over, give the rich and highly industrialized

pation an immense advantage over the poor, '
especially the mainly agricultural nation, whenever
any issuc arises which involwves the possibility - \
that force may be employed in its detemination, A4
nation which can afford to manufacture etomic bombs,
and is prepared to use them, is bound to have it¢s

way against enother nation which lacks the meens, .
financizl and meterisl, necessary to their
manufactire,

8. - In the 1light of such conziderations as these,
any atteupt by the United Nations to formulate a .
Declaration of Human Rights in individuvalist terms would
quite inevitably fail, I would bave little authoriiy
in those politicel socisties which are increasingly,
both in mmber and in range of effort, assuming the - .
need to plan their socizl and eccnomic 1ife. I

iz, indeed, lsgitimate %o o further and. say that if
{the assumptions behind such a Declaration wers
individuelistic, the document would be regarded as &
threat 4o a new way of lif'e by the defendors of
historic principles which are now subject to

profound challenge, -1Its effect would be to separate, .
and not to wiify, the groping towards coumon purposes
achieved througs conmon instdtutions and common :
standards cf behaviour vhich it is the objeotive of
such a Declaraticn to promote.

% Nothing, in fact, is gained, and a great

deal may be lost, unless s Declaration of this

chavacter notea the fact of importand ideological
differemnces betwveen politicel societies and takes

full account of their consequences in the behawiowr -
both of persons and institutions, To atbempt to glioss
then over would be o lgnore completely the irmense
chenges they inwlve in the attitude that a -
soodalist society, on the cne hand, even a society
begimning to embark on sccialist expexdnment, and a
capitalist soclety, on the other, is likely t teke to
things like privete property, law, both civil and crimimal,
the services of health and eduvation, the possibility of
living, between certain ages, without the duty to eamm a
living, the place of the arts - of, indeed, cultwe -

in ita widest acmsc - in the society, the nethods of
commmmicating news and ideas, the ways in which
citizens adopt a vocation in life, the conditions of
promotion in the wooation adopted, end the relation

of trade unionism to the process of economic production,
These are examples merely, When it is remembered that
the Napoleonic Code, to take an outstanding example of



PHS/3 fer.) ~gege 71
2 ady TRB

law-making, set out deliberately to give the largaat
possible rights to the enjoyment and disposal of pri-
vate pmpelty, so that ths owner of a piege of xreal
propexty is even sofeguexded against having to
recompenss kis tenant fox Jmprovements made by

the lattex; thot there is, in the code, prectically
no protection for a contract of mervice; that, while
usury in loans is prohibited, nothinz is said of -
that wsury winich imposes-exsessive renis, or pays
sweated wagos; that trade unions and strikes ave :
probitited under heavy penalties, while employers are
permitted $o form Chombers of Commerce and their
corporate egreanent to enforce a -lock-out of their
workers is punished by the mildest of penalties; 1t
beommes possible to understand why the French legal |
historiel Glasson could write tiiat “to tell the
truth, the_..workcr was prebty completely forgotien:
in the Code"s Xia character, indeed, could hardly .
have been better defined than by a phrase in tho.
speech of Boissy rJ.'Anglaa when, as rapporteur, -
he introduced the Constitution of the Year IIT :
to the Comvention, "4 oountry governed by properby-—
owners™, he said, "is a true civil .-.-.ouiaty, one
where nen without property govern is in a atate of
nature"s It is-only in precision of statemant that -
the attitude here defined Giffered from cmtmporary‘
attitudes in Greet Britein or Germany or the United
States, - We toke the socisl) philoscphicy uvnderiying -
the institukions to which we ave accustomed so-much
for granted that, as dc Tocqueville insisted, wo . -
confound them with eternal and wchanging t:utha. _
We axs then outraged by their dem:.al, or even by -
acez.'tlc...sm of thew,. Nothing is more di.ff..m.lt than to keep
4 kecp an open mind about the wWlidmsts principles.
of aoca.elvrsaniza.t:.on. Yot manthmwlogzst who

studicd the habits, soy, of a.ssciety in Westexn
civﬁ.ize.tion, would frequently £iNC that wany of

the 'rights! we regaxd as 'sacred' are not more

raticnal then the faboos rega.r&ed with relizious
veneration by a savage tribe at a fai;rl:; primitive
stage of social develcment..

0, Urder circunstanses suwh as theﬂa, the issue

oY a Declaration of Rights, would be a grave erxor of
Judgnent wnleas it set out deliberately to unify, and

not to separate, men in their differcnt political
societies, ~ It must, therefore, omphkasize-ihe identie
Hes, and not the differences, in the campeting soolal
philosophies which now arcuse such passicnate dis-
Cussione - But oven then it willl have little value, even as
& genmeral expression of aspirations, unles= it is both con-
crete enovgh and defindte enough in character to seem
clearly to possess. the practical mexit of being

cepeble of ‘applicetion by the effort of those to
whome 3t is addressed, It must, this is to say, be a
Programmg and not & sermon. It must be a oritexion
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of the actual practices of existing pclitieal
countries, so framed that it is relt o be 2
living ecnon of their validity. o use, for
instance, to argue today that such a Declaration of
HFumen Rights must ingist that only in 2 political
socisty whore the principle of the separation of
powers is regarded a3 sacrosanct can citizens hope
to be free; for that principle was the expression
of a half~truth, no doubt an important half-—truth,
which had special relevance to bourgeois society
at a particular stage in its oconztitutional develop-
ment, but has long ceased to have that rclevance evem -
in political commmities where it is still venerated.
The same is true of the 'right' to trial by jury;
it is at.lsast open to the graveat doubt whether
the institution of a jury -is the most elfective wey
of asriving at a just verdict, and the pore complex
the evidence in the issue to be decided, the rore
doubtful it is whethor the jury is a satiafac tory
instrment for arriving at the truth, Novr must we
forget that it is as Jifficu’t 4o defines a right as
it is to define a2 orime. W2 can only say that
belaviour 15 criminal when the law chooses to
declare it soe Bub the law is not Yikely to be
effective mersly because it emanates fxom an
orgen of government formally competent to enact ite
The experience of the United States in attempting
to enforee Prohibition shows clesrly that, in the
absence of a government eble, like the ilazi rulers
of Germany, to berrorize ite citizens indo :
obedience, law is only likely to be effective when
i% elicitas a pretly general consent to its pm:‘poseaa
Vhat is true of law is true, also, of rights which
at some giege require the powor of law benind them
if they are to be more than pious aspirations which
do mot affect the social behaviour of men,

1l This view has special relevance to the '
sphere of intcrnational relations, It is significant
that, between the two World Wars, no Member Nation

of the League of Natdons, with the partial exoeption

of Czechoslovakia, made any serious atbteupt o

mespect the rights of those minorities within its
territory it had underteken to respect. It is
significant, also, that certain atates to vhich the

- League of Nations entrusted a mandate for colonial
peoples did not hesitate to violate the temms upon -
which they had been given a mandate, without any
apparent compunction. An intermational Declaration

of Humn Rights must, in this aspect, take serious
account of the fate of the Kellogg-Briand Pact

vhich was introduced with an enthusiasm only

surpassed by the cortempt with vhich it was ignored

oy its signatoried after the outbreak of the Italoe
Abyssinien Wexe The dangex is real that a Declaration,

which is written in termms too far ahead of the probehle
practioce of governments to be expectod, will deepen
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the mood of cynicism and disillusion whicl: is one
of the characteristics of a revolutionsry age lLike
our oW, It is at least doubtful whether we can
afford: to risk the deeperning of this mood. -

12, It is A fficult, moreover, to avoid the
conclusion that wes eptly formlated by iMarx when

he ssid that "the mling ideas of en age are the
idens of its ruling elass’, TFrom that conolusion
i% follcws that, historically, previcun Declarafions
of Rights have in fact Been sttempts to give specizl
sanctity to rights which some givem raling elsss at
some given time in the 1ife of a peoliitical scciety
it controlled felt to be of peculliar i:portance to
the merbers of that class, It is no-doudt true that
they were often, even wsually, written ocut in
uriversal form; perhaps even thelr clalm to the
sltatus of universality gave them a power of
inaspiration beyond the avea in which they were
intended to be effective, But it remains generaily
true that in their sppliceiion the status of
universality was always reduced to a particularity
made, so far as possible, {o coincide with what

a ruling class believed to be in its interest, or
what 11 regarded &s the necessary limits of safe
conoession. That has been notebly the case where
there has been a farmal abolition of the colour—
bar; there ie ne limit to the ingenulty of the
legislavion by which the agreement to confer equal
rights upon non—-white persons lLas been evaded,

Nor must it be forgotien that there are many
political sccietles in which, on the formal plane,
all the rights of deumocragy have been conceded
witkout altering in a serious way the fundamental
principles of the societyls social and economic
constitution, The fear, for.example, that universal
suffrage would resilt in the use of the private
property of the rich for the benefit of the poor
has been largely unfulfilled; and it is noteable
that, even near the middle of the twentieth

eontury, the plebiscite, in a country like Germeny,
with a high standard of education, powerful trade
uniong, and a social democratic pariy with a long
tradition behind it, wes an invaluable weapon in
the handz of the Nazi dictator and his supporters,
It becomes difficult, in the light of Buropean

and American history since some such time as the
Franch Revolution, to believe either that the
institutions of political demoeracy are

safe, or that human rights essential to the life :
of a free man will be assured of respect, if there & -
are wide divergenclies of economic interest hetwean
eilizens, if, to put it in a different way, the
major division of any natkonal soclety is between
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a class owning the instrurents of produciion and
apothar, jnvariablyr mueh larger, cless whuica can live
onliy by the sale of its labowr-power. No doubt
there are groupe of persons intermediale bebwsen
these two fundamental clagses. No doubd, alse,
their interests are divided so as to obscure what
is the easenlial cleavage even in capitalist
democracy, DBub no one can seriously siudy the
statisiics of the increasing concentravion of
soonoaioc powsr in a2 few hands and above ell the
swift growth of that concentration in the United
Btates of America - by so much the greatest
indusirial society in the world today - without
see ing olearly that demoeratic institutions, and
the human rights these are intended to safeguaxd,
necessexrily funotion within the limlts of a
framework imposed upon them by the purposes
implicit in the xeldations of produciion which a
concantration of economie power involves, The
great industrial corperations of modern
oiviliza%ion are, effectively, ampires which
deal with the slabo-power of govermment in a
political socicty very much as one sovercign
‘deals with another, The hisvcry both of Burope
end of America eines the Frenoh Revilution
suggests that human rights are only efiective
either when the power of private ownership to
make the profit that is the inhervent neseszity
of o caplialist system is satisfied, or where
the political solidarity of the majority of the
eccominity 1s so intencely felt and so atrongly
organized that en attcmpt at the invacion of
rights would be ewscessfully resisted and lead
o a re-organizaiion of the sconcmic foundationa
of a commity., In the post-war world in which
we find ocursgelves, importent internal and external
faoctors have conbined to make the satisfaction
of capitalis’. need for profit easily ecommpatible
with the realization of uman righta at ths level
of expectation which the workers, in any well~
organized trade union movement, deem adeguete,
The contrast belween capitalist need ond
demporatio dsmand has become outstanding and
pomembous, This contrast is one of the major
reaszons for the revolutionery condi®ion of our
tine, - No Declaration that falled to take fuil
seoount of its consequences would be more than
an empiy body of formmlae, receiving polite
recognition but exercising no sorious influence,

13, - This is +the central reason why a
Decleration of Dights which aims mt a=sisting
the victory of social justice in the present
erisis of values in owr civilization mist take
acoount of the faot thet the private ownership
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of at least the vitcol means of production makes it
inereasingly impossible to maintain either fireedom
or democresy. Economic exploration, in ths measurmble.
future, is certain o be vertical, not horizontal,
Wwe heve passed the frontlers of horiszontal economic
expansion; even in the United States inmternal
migration has beeeme mora dlfficult as free lend
hag ceased to be available, If we are, therefore,
to make the relations of production in contarporary
civilization proportionsble to the forcea or
production, the nsad for a besie revision of

the foundotions of private property, as these

wera conceived by all, exsept persons of a
socialist outlook, since 1789, has becoms
imparative, Vertical expansion of produstion

cen only ba obtained in a planned econony which .

is econseloucly aduzed at the well-being of the
whole community, Any continned relisnce upon
horizontal expension, in times of privatse owner-
sbip, means the inereasing use of the state-power:
to protect a privileged minority in a political
coxunity which, soomer or later, is bound to look
beyond the territorisl bosundsies of the comamity
both to meintain its own privileges and to satisfy
the majority excluded from them. We ought to have
learned this lesson from twe world wars and, not
least, from the irplications of the hisztory of the
yeerse between the wars, It is, for exsmple, mo '
usg saying that there is need to recognize the _
right of the citizen to a secure Job with sdequete
weges, and with reasonsbie lelsure, if the only
periods when this right has been fulfilled have
been those of the two world wars, Nor is it any

© use prceleiming the right to adeguate medical cars
if, first, the territoxlal distribution of doctors
mskes this unavailable to the citizen, and his
standard of life does not permit bhim to teke
advantage of medical care even if it is available;
no serious stuly of the rroblem of public health
cen fail to arrive at the conclusion that it is
inscluble unless the medical profession is orgamized
as a national service, '

14 Freedom of speech cennot be seriously

said to exlist in eny politicel society (a) in the
absence of economic security, ahd (b) where the

vitael meens of cormunication - the press, for exarple,
the radio and the cinema - are 811 of -them

departments of big business, and tending increasingly
towerds monopoly in each imstorve. Without econcnds. -
security only the very ezceptionsl citizen will speak
kis full mind, for fear of losing his job; there is
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no safegnard for his job save in a soclety wiere
there i3 foll enployment; and there cammot be full
employmens in a eapitalist society save where it is
at wer., A cerbury ago, Horace Grecley could frurd
' tha New York Trilume on a capital of a thousand
dolicrss today, the estoblizhment of a sucoes3iful
drily peper recuires the. expenditare of millions,
Even where, as in Grfent Brilain, radio is governments-.
ovmned (tmugh in part u;depemiertly controlled),
unconventional opinions, In the field of religion

for example, have the greatest Ciffioulty in securing
the right to be heard, It is well imowmn that, in
moet countries, if the einema is primarily a sou.cea
of profit through enterteinment, iis sccond
objective 1s propaganda in fa.vour of the status ,
q:0: and far too little meons exist for wlilizing

it either as an instrument of social eriticist or

ag one of the mosy promising aids o the rocesa

of education,

15, °  .Preedom of specch is, in fact, largely .
a Punction of econouic power; even mors so is the
right o freedom of association, espeeislly in

the context of industry, The right to strike, for
exangle, is, of ncoezsity, severely limlted in any
vital ‘arce of & comple® eccuomic commmity, A
govermment is compellsd to intorvere wherever a
atrike endangacs food, or health, cormunisations
or trenspert, If the services wha.ch provide these
goods zxe privaisly owned, the iueviteble result
ig thet gevermment intervention, save in the wost
axceptional circumstances, renders the power of
the strike, as & wespon of effective proteciion
for the worker la.gely mll end void. -

16, Bven polit.‘..cal freedom, such as the
right to organize a politiszal pari:" with a view

to winning governmental power Ly conslitufioral

- aotion, or the right of the individual ciizen

to exercico the franchise, are largely fumections

of economia power, GIoups in Great Pritain which
preached socisdist piinsiples were inespeble of
sevions political action until tacy secuxed the
surport, and therefors the funds, of the great
trade unions; without independant political astism,
their euthority in the economic sphere was threstened
by doctrines of the Erglish Cormon Lew which they
could cnly get changsd by legislative sction,

There are wide exrces of Eurcpe in which a froe- K
election has, in fzot, never been known; as there
is o number of states in the United Sta.te:_s of
Americe where the Negro dare not exercise his -

vote and the !poor white' is excluded from the
regicster of votars by the impositicn of a poll~

tax which he has not the ability to ray.
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17, I? we make the assumption that a
political sooiety is only Likely to seck through
its govermment €0 secure social justice for ita
citizena, historical exporience suggesis thab
aceial Justiee depends upon the acceptance of ‘two-
inescapeble principles, The first is thol each
citizen must be recognized to have an equal claim
uwpon the rescurces of the cormunity; +he second -
is that, where there is differentiation in response
to that elaim, it must be poszible to show,; to the .
satisfaction of those diffarentiated egainazt, as
well as of those in whose favour the differentiabtion
is wade, that the decision to make it does in faot
lead 40 en increase in the resources of the community,
and that this, in its Yurm, results in an increase
in the standard of well-being for eash individual
citizan, : :

18, If we look at modern eivilization in

terms such as these, it iz obvious that lrman rights
are not likely to be realized on any adsaquate scale

if any clase enjoys special rrivileges, which may be
defined as the receipt of an income from the effort

of others without the performanse of a Punction re-
garded by the commmnity as sn addition to ita

welfare, It is not likely to be realized in any _
political society where the operalions of government .
ere confined to external defence and internal order,
together with tha provision of a postal service and
the provision of such other publio services as i% ~°
would not be profitshle for private persons to under-
take., Nor can human rights be made effeotive in the
ebsence of an educational system which makss possible
the full use by the citizen of his instructed Judgment,
and in the sbeence of his syetematie and condirmous
access to truthful news ebout the world surrounding him,

19. None of these conditions is likely 4o be
. fulfilled unless citizens have an equal interest in
the results of the social processes of the cormmmity
to which they belong, and those processes in our omn
day must be regarded as not lass vital in thsir inter-
national then in their national aspects, None of
them is likely to mean very much in commmnitiess which
are sconomically, socoially, or politieally vaokward, .
unless the effort to hring them forward is an
organized international responsibility, None of them
is likely to mean very much, either, unless the rights
of minorities who are distinguished from the majority
of a national commmity by their colour, or race, or
religious oreed have the assurance of international
Protection, But that assurance means the existence
of an interational organization to give protection; -
end $he protection then dopends upon the agreement
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. of national commndties that the authcrity of an
intermational organization, in thosz reaims where
the incgliderce of governmen® action in ore rational
copmnity reaches beyond its boumdaries, has
prinsey over the authority of the netional
- govermment. Ouwr situation, in a word, requiren

8 worid-order to which the primary ailegisnce of
the indlvidual eifizen emst be given,

A0, It follows from this, first, that the
relations of prcduction require fundamental
revision if mmsn rights are to be salisfied at
a level which offzxrs the prospect of peaceful
development, It follows, second, that the era
when the netlonal steate could claim the right to
sovereigaty, in order that its govermmen®; should
be bovnd by no willl cave its own, draws swiftly
t0 1ts close, 4n International Declaration of
Human Righte which was based on these prenisas
and bullt vpon these conclusions, to which wmen
and women all over the world might look for a
wogramme of aciion, would be a valuable stimmlus
to the rscognition of the need for reforms, any
long dexdal of which is likaly to resuls in

© violent revolubtion here, to violent sountex-
revolution thers, and parhaox, even nore grimly,
Yo inbernational conflict which may easily
aszune the charaster of a global civil ware

To provide the appropriate inaspiration, -zuch

a Decleratlion would have 40 he both bold in 1ta
ganeral characior and concrete In ibs detailed.
conducth It would heve %0 take account rathar
of the possibilities which are strugpling o

be born than of the traditions that ere dylag
before our eyes. It would be betber to have no
. Declaration than one that was hall-heartad end
lacking in precision, or one which sought an
uneasy corpronise between irrveconuilable
wingiplea of sccial ection, A Declaration
such as is propeosed would do more karm than good
unless it was issued in the confident ex-
pectation thet the menbers of the Unibed
Nations gave to it an unguestlioneble falith and
respest,  An aze like our owm, which has scen the
. impotencs of the Lisagus of Nations, the
contemptuous diasregard of the Rellogg-Briand
Past and the cynical viclation of intermational
law and customs, and has lived under the
barbarous tyramny of régimes which made torture
and wholesales murder ths sanctions of thedr
polizy, camnot afford another failure of =0
suprerne a slgnificance as this feilure would
mean. They hare no right to offer hope ta
manicind who are not prepared to organize the
essentlal conditions without which it has no
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prospect of being fulfilled, The next betrayal
by statesmen of what the common men regards as

the basis of hiz self-respect as a hwman being

will be the prelude to a lisaster this
oivilization ia wnlikely to survive,

Londom, June 1947,
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Bénedetto CEOCE

THE FUTURE O L.IBE-ATLISM

Declarstions of Zights (of the naturel
and inalienable rights of man, to guote the Frepnch
Declaration of 1789) are all based upon a theory
wbich criticism on neny sides has succeeded in
destraying: namely, the theory of natural right,
which hed its own particuler grounds during the
16th, 17th and 18tk centuries, but which heg
become philosophically and historically quite
untensble. [For cen we argue from the moral
character of such rights, for worality recognizes
ne rights which are not, at the same time, duties,
and no authority but itself - this is noi a
natural fact but the firat spiritual principle.

This, moreover, is already implied in the
report you have scnt me, when it says that these
rights vary historicelly; thercby gbandoning the
logical basis of those rights regarded as
universal rights of men, and reducing them {o, at
most, tho rights of man in history. That is to say,
rigits accepted as such for men of a particular
time, Phng, they are not eternal claimg but simply
higtorical facts, menifestations of the needa of
auch and such an ego and sn attenpt to satisiy
those needs. As an historicai fact the
Declaration of 1789 had its iuportance, since it
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expresscs a genersl agreemsnt which hod developed
under Buropsan oulture end civiliszation of the 18%h
century (the »ge of Reason, of Bnlightenment, eio.)
concerning the certain urgent need of a political
reform of Buropean socisciy (ineluding Buropeen
soclety in America).

Today, however, it is no longer possible to
realize the purpose of the Declaration, whether of
rights or of historical needs, for it is precisely
that agreement on the subjeot which is laciding wnd
vwhich Unesco desires to prowote. JSgreement, it is
obvious, is lecking in the two nmost Imporiant
ourrents of world opinion: +the libersl current end
the anthoritarisa-totaliturian current. Aind indeed
thed d:.aagreamerﬁ., though modersted in its
expression, meyr be discerned in the report I ha:ve
bofore me.

Will this agreement be obteined? Aind by
whet meems? By the reinvigoration of the ocurrent
of liberalism, whese moral superiority, power of
thought snd persucsion and whose political
wisdon znd prudence will prevail over the other
current? Or will it be through a new world wer
which will bring vietoery to one or the other side,
according to the fortunes of war, the course of
events or Divine Providence? ind would the
immortal current of liberalism emerge from its
opposite, should the latter bs temporarily
victorious?

I assume that Unesco reckons with the
first alternative or hypothesis and I need not
tell you thet, for my part, I em hecrtend soul in
feavour of this endesvour for which each of us is
bound to work with £11 his energies and for which
I myself have been working for nesrly 25 years in
Italy and also further af'ield.

If that is so, however, o wo
organization such as that you invite me to and in
which representatives of all currents, especislly
the two most directly opposed, will participete
with the same rights, cennot possibly proclaim in
the form of & Decla.mtion of Rights, & declerstion
of common political action, e&n agreement which hes
no existence, but whioh mugt, on the contrary, be the
ultimete outcome of opposed znd convergent efforts.
That is the point to be carefully considered, for it

is the weak p_gint.
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Nor do 1 even sce how it wounld be
posgible to formulzte my helf-way or ecnpromise
decl aretion which vwould not prove either empty or
crbitrery., It may be thet you and your collezgues,
when you get to work, will discover the futility
end the imposeibility of it znd even, if you will
ellow me to sey so, the danger of ocausing
retders to smile a2t the ingemucusness of men who
hzve concelved z2nd formmlated such & Declearation.

In my opinion, there is only one useful
form of prectical work for Unesco to do: ncoely,
& formal, public end intemotionel debcte on the
necegs:ry prineciples underlying huwan dignity and
civilizetion. In such 2 debate X do not doubt
thet the Torece of logic, culiure, doctrine and the
possibility of fundsmentel sgreement would secure
" the triunph of free minds over the adherents of
stocracy and totalitorienism, who are still
reduced o reitersting the seme slogans and the
scme sophistries to catch the pudlic ear. Once
that debate wes held, it would mo doubt be
posasible to formmlete & decloration of certain
historical and cantemporery rights cnd needs in -
some such short form as the Ten Commendments or,
if it were to include details, ot samewhat
greater length, :

Naples, 15 April 1947
{translated from Italian)
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J.  HASSAERT

Professor in the University of Shent, Belzium.

ROFLACTIONS QN SOME PECLAZATIONS
0T THo SIGUTS OF 1Un

The lLiemorandum on Human Rights dated
27 March 1947 (1) brings out, clearly and completely,
the difficulties in the way of any general
Declerstion today. Having as its objett
"to reconcile by some means the various divergent
or opposing formulations now in existence', it must
be not only “sufficiently definite to have real
significance both as an inspiration and as e guide
to practice”, but also “sufficiently general and
flexible to apply to all men, and to be capable
of nodification to suit peoples at different
stages of social and politicel develovuent while
yet reteining significance for them gnd their
aspirations”. Is not this vhet is called
squaring the circle?

ioreover, all the dsclarations which
have played a part in modern history, from the
1776 Declaration of Independence down to the
Fourth French Republic™s dsclaration of rigats in
1946, have stunbled, mubtatis mutondis, against
similar difficulties. Thelr authors were umable,
more particularly, to solve the technicad problem
before them, a problem which the Memorandum has
very properly stressed on the present occasion,

(1) c¢f. Appendix I.
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I am not speaking of the ohscurities,
misconceptiona apd contradictions which these
doouments reveal. Discussion of the documents,
which generally began in an atmosphere of
enthusiasm, more often resulted in votes dictated
by exhaustion, in vwhich such peccadilloes were passed
over., There are more serious shortcomings than
theso, and they represent real pmfess:.onal
mstakes.

1 would mention the following:

1. These proclamations quickly dated.

They were overtaken by events and their

effests betrayed the intentions of those who
drafted them. TFreedom of labour in the Thited
States of America opened the way to strikes which
imperilled victory and are even today prejudicing
a return to normaley. The freedom of - the trade-
unions has been marshalled against the State. The
freedom of the press has become the perquisite of
_& few magnates who, whatevér cne may say, make and
unmake opinion, Adjustmente have everywhere heen
necessary: the 116,000,000 working days which
they lost in 1946 will perhapa lead the Americans
to rovise the Nationul Iabor Relations Act and to
forbid collective abandprment of work, (1)

e+ Other provisions in the declamtions
have remained a dead letter. Equality has been
reduced to the narrow civic equality that we lmow
80 well, Political equality has barely begun and
economic equality is not considered, Resistarce
to oppression is mmted dowm wherever it appears,
but oppression itsel? is flourishing, thanks to the
crised which pursue us, and it threatens rights the
possessors of which have no means of defending
them:alves,

These facts are sufficient proof that 211
the work so far done has been ineffective. It has
been ineffective because no realism, no sense of law

(1) This measure was actually taken since the text
was written, (Note of Editors).
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and no professiongl skill were trought to beer upon
it.

(2) In the firet place, the suthors of these
declersbions were fired by a politicel passion '
which wes still hot, or hed berely cooled, zmd
concentreted their cttention upon their own apecial
position tnd the times in which theylived. The
 Virginie Bill of Rights (1776) is steeped in a
pioneerin,g spirit, which was itself fed by
religious fervour. The principles of 1789 reflect
the revolt of the Third Bstate. Those of 1793
reveal the mind of the nure revelutisnaries who
viewsd with suspiocion the encroechments of
authority. = The Delgian Constitution of 1831 was

a regotion agz.inst the Dutch rdgime, while the
presumble of the 1946 declerztion reflects not only
the 1940 paychosis but the "arrival® of the masses
-end their contrcdictory cspiretions, bent za they
ere upon both freedom and pleming,

_ These turbulent improvisers, with their
blind concentretion upon themselves, did not stop
to think thet e chirter spplies to generstions to
come -snd that, although the latter may in o genersl
way oonverge: in the long run, their physiognomies
and structures differ. This difference produces so
meny surprises that it would be better, on this
subjent, not to commit the future in mutters of
deteil. It is hopeless, in sny case, to attempt to
do s0; tomorrow will heve no hesitation in _
releasing itself from to-day, end the new rebels
can resort to unforessen stretegems to evade
preceutiona taken by esrlier stebilizers. VWhat is
to be done? The answer is thet the rules laid
dom must zpply to fectors th:t ere constent. I
do no meen that they should erumble awzy in
abgtractiona. They mist remzin positive, but de
elastic erough to absorb chenge. Chexrters should
contain onty whot is essentiel, The rest is metter
for the low, for regulations snd sbove a1l for

Jurisprudence,

Under laws and regulations there is roonm
for second thoughts, relaxations, edeptations and
resistance to ebuses. In the fase of this oconstent
give-end-take between rights end their limitatiow,
ne document could suseeed in drewing 2 demarcetion
line which would cover ell possible ceses. It
roqires the intelligent intervention of the man
who is able to weigh all the declsive fectors end
impondersbilis, The importent thing is therefore
to esteblish this off'ice of arbitretor, and to
esteblish it in such a way thet it will be effective. -
This is the surest meens of guarsnteeing thet the
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principle will remedn oonstent through all the
vioissitudes of history snd that it will be
protected sgeinst malicious ettacks.

" The generel framework of this
arrangement - the drefting of the principle end
the setting up of & judiciesl body ~ mist
therefore be sufficiently wide to commend all
circumstences. A standard, therefore, is likely
to be prefersble to a rule..

The standerd is commonly knowa o be
o form of directive. It ia a compromise between
the need of & right %o be seocured end its need
to develop. It indicetes, in & general way,
vhat the legisletor wents to achieve. It
develops according both to the subjeot-matter
of the standtxd and the rank of the legisleator;
the developnat is greater in regerd to the
prineiple thon in regird to the ways in which
that principle is spplied; it is greater for
the constitution-moker then for the ordinsry
lewgiver, fytieles 1 end 6 of the Soviet Pencl
Code, .23 well as .rticle 1 of the Soviet Civil
Code, are clasaic examples of 2 gtandard; and
there ere several examples in irerican leaw, .
expeclislly the due pmcesa of latw 20 constantly
invoked.

In the case we are considering, the
subject-matter represents the very basis of
social 1life =nd the legisletor is represented
by the member of n constituent agsembly. The
expansion of the formula must therefore be as
wide a3 possible, though it must not cease to be
a guide; to state, as in 1848, that the
Republio is based on ..... "public order™ has no
preotical significence, '

(v) Moreover, on the occesion of each

fresh social chenge, the new masters heve advenced
their own ideals by clothing them with the name of
rights. This procedure reduces the cherter to the
leveal of e prograrme, or even of tn elecforal
pletform; it becomes no more than a cetalogue

of claim3, ill-agsorted and impessioned;

additons or deletions ere made as feeling
dlctatea. The authority of the charter is
therehy undermined.

The Constitution of 1789 mentions, in
somewhat of & jJumble, liberty, equality, premacty,
gecurity, resistance egainst oppression, the :ight
to tcoke part in drewing up laws and to occugy
public positiona, individuel freedom, freedom of
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opinion, end the right to fix, vote nd eontrol
taxetion. The Constitution of 23 June 17935, more
social in cherseter, adds not only the right of
essembly, but freedom of work, culture snd trede,
the right to public ass:l.stence tnd the right of .
petition. The Belgism Constitution, which hzd the
benefit of oconsiderable recent experience and
approcched the matter more soberly, suppressed the
right of resistance to oppression, ciroumscribed the
right of petition ond introduced the inviolability
of domicile, the free use of linguuges, the :
inviolability of ocorrespondence and the right of

" sgsocisticn. - The 1946 Declarstion incorporated the
principles of 1789 zs & whole and frenziedly added,
with & strmoke of the pen, the right of asylum, the
right to work, the right to trades union activity,
the right to strike,- the right to the collective
fixing of working conditions, the right to the
menzgement of enterprises and to the netionslization
of the most Irportent of them, the right to the '
development of the individuzl end the family, and

the right to health, materiel =ecurity, rest, ‘
recreation and culture. It then surpassed itselfl
by guaranteeing the same rights to ¢1l men and
women in the French Unlon. 4t which, the lawyer,
the economist and the socliologlst are left
breathleas and aghast.

These decleretions seem therefore to have
been mere intellectual excursions. They take no
account of ways end mesns; Tfor them, everything has
been achieved once the formula hes been drawn up in
more or less clear-cut terms. - No matter what
troutle it csuses; mno matter what the stete of
society is, or what meens are avaellcble for putting
the principles into praotice; ell this, to these
visioneries, is trifling deteil. The right to work
and to menage enterprises is ostezblished, no matter
whether the economy perishes. as & result; when
finences are exhausted, the right to leisure is
proclaimed; every individual receives the right to
vote, even if he commot read and write. Circumstances,
however, will not be Jostled, hord foois remmin hard
fects. Society hes ita traditiomns, snd demogrophy
its laws; ecoonomics cxercises its swey, ond cven
geography hes not lost all influence. 4nd &ll the
while the historical situetion proffers or witholds
a chence, &s the case myy be.

2. - These documents do mot emphasizge -
sufficiently thaot there can only be rights when
they are accompenied by corresponding duties,
Philosophers heve alwoys been coreful to muke this
cleer. Indeed, the Notional Cutholic Welfare
Conference, on 1 Februery lest, begen by defining
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ments duties, to fulfil which,. it acid, he receives
certein rights. This is pushing metters too far,
but it does emphesize & reletionship between rights
md duties in the azbsence of which rights alone
constitute o public denger. - dmittedly some
decleretions - for exznple, those of 1789 (Lrtiole
4) snd 1793 ( irticle 6) - acknowledge this
ocondition; otheps ignere it; but none gives it.ifs
due prominence,

The result has been thet disorder which 1s
now familiar to €11 and the Cisecredit which heas
overteken the veimted individusliam in these |
declzrations.

3. The technicsl needs of legisletion also
demend a structural reletionship which allows some
t0 exact ond compels others to fulf'il this
requirement, They presuppose samtions where the
obligetion is evaded. ILiberty ena equelity mey be
established, but freternity is= elusive. To state in
e charter, as the bmericens did in 1776, thet mem
has the right to seek heprinsss is to confuse terms,
end to telk philosophy insteed of legel regulations.
It is idle to cleim the right to progress or to
‘heelth. Health is normelly e neatural gift, end
progress is in the hends of fate, which walks like
the blind and mekes signs like the deaf.

Conclusion. In the case of every single
State, dedlerations heve proved, owing to the
shortcomings we heve described, incepable of
adjusting themselves to socisl evolubtion. If we
were to meke the seame mistikes on the intemat:.onol
level, these would inevitably, &nd even more -
pronouncedlj; produce the seme resulis. 4 common
formla mast therefore be restricted Yo principles,
in their widest possible epplication; for the rest,
sach Stete mst tremslzte them, s need be, into the
legsd mecsures which seem most indiceted. But the
formmle will in 2ny case provide for the
estoblishment within ecoh comprnity of o
Jurisdietionel organ to spply the law in questiom,
i.e., to poss from the genersl standard to the rule
deriving therefmm,  end from the rule to the
particuler case. '

Newhere less them here does the rule
suffiece to presaribe conduct or settle e comflict;
it is & mere instrument, &nd in order to be
effective requires 2« mén who cen epply it ;
discriminetingly. He zlone czn assess the sctual
situption properly amd errive £t & suitsble
decision in full knowledge of the fzcts and
according to e ywoper procedure. Since he will be
& professionel, he will have no dAifficulty in
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evoiding those technicel mistzkes which heve made
the declarztions so vulnerzble.

in internztiomal organization cannot do
more than this if it is not to run the risk of
gchieving something that is not only useless but

dangerous,

The universel declarotion would be
confined to the following parsgraphs:

I, M=n has =n incefeasible right to the -
respect end development of his physical and
morsl persontlity, to the extent that these ore
oirpatible with the essentiszl needs and the
potentislities of collective life; and he assumes
responsibilities corresponding to those rights.

II. The law of a country deoides, where
necessury, how thess principles are to be applied,
and provides the sanctions requined to ensure their
effective applloation.

IIT. 4 speciil &nd independent court will, in
cech Stcte, alone be compstent in this metters If
mey refuse to wpply sny meassure that 1s contrary
to {the principles enuncieted in isrtiocle I, whatever
be the authority that has teken such o measure.
Lppeels will be heera before an International
 Court of Justioce. '

Comment
Arti u.‘l_.e 1.

- Personelit Bvery moment in
civilization revE'fﬁs men in & porticular formm. The

coutent of personality therefore vories according
to the particuler stute of soctety ot the mement.

This personality mast be protected;
under the above text, its velue is fundementol.
Once again, the assessment of this value, in |
imortance end extent, is contingent; it cen neved
be omplietely denied nor become absolute for the
individual, It dependa;

(2) on the essentisl needs of oollective
.1life. The existence of a soclety presupposes cortain
bosic conditions whioch. camot be oonjured ewcy
without the group itself belng endingered. The
individual is subjeot to these cmditimms, for apeart
from the cormunity in which he lives he hes
virtually no existence. The needs, however, are
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egsentisl needs end ere few in number; as they are
independent of the environment end the moment, they
reedily lecp to the eye. They cennot therefore be
defined erbltrarily. They may be sumed up as:

the optimum population, the means of subsistence,
territory, public order ond the political structure,
They ere necessary &nd inescepable. There are no
others, however; =0 there is no denger of
totalitarianisn, which, on the pretext of acting
on behelf of higher intereats, is ectually
degigned to profit those in power.

(v) on_the potenticlities.

The potentialities of a scclety vary
from manent to moment, and restrict its policy.
Cne cermot spend more then one has. It is
useless to cleim en snnuel pension of at least
g 2,500 for evary sged person; if the means are
not to hend, this is & utopiz. The right o
work is no less sacred; but whet if-en
intemctionel arisis closes the morkets for it?
Desires are of no aveil where meens ere lacking;
the latter govern the formers This provision
eliminates the denger of demegogy.

Finelly, Azticle I brings out the
conuexion between rights ond duties, without
whiich 1liberty tecomes lioeace, as has often
bteen shown in the past.

hrticle I1.

Strictly speaking, it would seem
superflucus to elsborate the principle by texts
defining how it is to be applied in individual
copes. In practice, however, this moy be ‘
desixrable; +the tesk must be left to a legislefor
at & lower lovel then the gonstituent assemoly, so
&g to permit progressive adzption to

umge es? gres 2p according
' Senotions epply to individusls as well
&s %o thoss in power,

brticle ITI,

This article emphasizes the aspecial
importence of jurisprudence, vhich, &3 the history
of Baglish lew shows, is the best adepting
instrument. Ths court concemed, however, must be
independent of the cther organs of the State and
mist hove Jurisdiction over them when freedoms ere
callied in question. One thinks, obvicusly, of the -
Suprame Court in ths Urited bbates, which decides
ag o the constiiutionel noture of lsaws.
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Lawyers are well aware that laus are
powerless apart from custom. PBut the peoples, for
the .10st Dart, have neither the reflex of liberty
nor the sense of solidarity which goes with it.

In short, the essential thing is not the
law, but the general social habits of the community,
of which the law is but the instrument. 1In most
easasz, indeed, the law ia not s crestive institution.
In our context it is usunlly education alone that can
establish liberty and show how it is to be rightly used.
To look fer formulae instead of educating people is
to court fresh diszapjointment; the most eloquent
declarations in the world night with advantags )
be replaced by =z spirit of the good neighbour, and it
is more for the aducztor than for the laviyer %o
fogter it.

Brugsels, 29 April 1S47.

(Transtated from French).
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~ R. P. TEILHARD DE CHARDIN
- (of the Company of Jesus)

SOME REFIECTIONS: ON THE RIGHPS OF LLN

As first expressed, in 1789, the Rights of Man
were minly an assertion of the desire for individual
independence, "All for the individual within Soc:l.ety" _
implying that the *"human species" was created in order to
expand and culminate in a mltiplicity of umits which
would each, in 1501&'1:1011 reach their maximin devel opment,
Thig. would sear to have heen the princiypal concern and
ideal of the 18%h century l'mmm.tarians.

Since then, ow.‘mg to the irportance assumed in
the world by collective phenomena, ‘the fundamentals of the
problem -have changed considerably. There is now no longer
- any room for doubt. For nmumerous convergent reasons
. (rapid increase in ethnic, econamic, political and psychic
ties, the human. irdividusl is finally dratm into an
irrestible process directed tovards the esteblishment on
earth of an Inter-dependent organo-psychic system,
itheétbhar we 1ike it or not, hmenity is colleetivizing,
"totalizing® itself,  under the influence of physicsl and
spiritual forces of a world-wide nature, Hence the new
- eonflict, which is taking place in- every humen heart,
‘between *l:he hiran unit, who is ever more conscious of his

individual value,:and his social ties, which become aver
‘ more emtmg.

On refleci:ion, we realise that this conflict is
only apparent, Ve now see that the humen being is
_.biologically not self-sufficient., In other words, it is

not by self-isolation (as one might have thought), but by
oper association with all other human beings that the
iv ] can hope to achicve rull devolopment of his
person, full developnent of cnergy and rovement amd full
developrent of consciousness, particularly as each of us
cennot become coplete "reflsctions" (i.e, "men®) except
by reflecting ourselves in and taking reflections from
other human beings, Collectivization and individuation
(not autonomous, but personal) are therefore not two
contradictory movements, The vhale diffieulty is to
regulate the phonitmenon in such a- way that human
‘totalization is oarried out, not under the influence of an
external mechanizing campression, but throush inner
‘harponization and symipathy,
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~ Prom Shismge moint of view it becomes imucdi tely

arparent that the object of a new definition of the Ruuats
of Man must be no longer, as hitherto, 40 secure the
greatest possible independence for the lmman unit in
societly, but to lay down the conditions under which the

inevitable "totalization® of humanity is to teks place,
in such a wvay as not to destroy, but to enhance in each of
us, I vill not say independence, but - what is quite a '
different thing ~ the :incommicable wnigueness of the
being within us,

The problem is to cease organizing the world for
the benefit, end in terms of the isolated individual, and
to direct all our efforts totmrd the cooplete developuent
("personalization®) of the individual, by wisely
integrating him within the unified group, which must one

day becape the organic and psychic cuilm:mating point of
huganity,

when thus restated in terns of an operation with
two varisbles (progresssive, inter-dependent adjustment of
the ¥wo processes of collectivization and personalization),
the question of the Rights of Kan does not adoilt of any
simple or gensral answver, :

- 4t the loast we can say that eny solution
envisaged must satisfy the following three conditions:

- - (1) within a Humanity that is in process of

collective organization, the individual is no longer
entitled to remain inactive, i,e, to refrain fram
developing himself to the greatest possible extent;
hecause on his perfection depends the perfection of ald
the others around h:.m..

(2) Society must, in its own interest, tend to
.ereate around the :mn:..v:.d.ua.ls it cawprises the wost
favourable environment for the full physical and
Psychical development of what is most origingl in each of
these individuals, This is ednittedly e carmonplace
proposition, but the ways in which it is to be applied
cannot be laid down uniformdy for all ceses, since cases
vary according %o the educational level and the
potentialities for progress in the various humen units
to be organized,

(3) Mintever be the measures taken in this
dircctlion, one capital principle mist be stated end
constanily cbserveds This is that in no case, and for
no purpose, mist the collective forces be in a position
to compel the individual to distort or felsify himself
(23 he would do if he accepied as true what he saw to be
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false, i,e, if he lied to hinself), If it is to be
legitimate, any linmitation or direction applied to the
independence of the human vnit by group force can only be
applied in conformity with the frec and innex structnre of
that uwnif, Qthervise a fTundamental discord would be
introduced into the very heart of the collective humen
hody ,ee

Each mian being has an absclute duiy to work and
personalize himseclf,

Each hunman being has a rslative right to be placed
in {the best possible conditions for personalization,

Each human being within the social organisa has an
abasolute right not %o be d:i.s’cor-i.ei by oudward coercion, but
to be inteograted within the orgarian by imuuad perauasion,
i,e, in conformity 1..'.i.th his apiitudes and pernsonal -
aspirations, :

' These three pcints rust be rede explicit and
guaranteed in amy new Charter of Bumanity,

(Translated fron the French)
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. Serge I. HESSEN
(Professor in the Umverslty of Lods,
Poland)

_ TBE RIGHI'S OF MAN o - mer
: SOGIALISM AND "mmﬁ

I agree‘with you {1) that the unity of the
world depends tc a great extent on whebther it would~
be possible to elaborate a "comuaon set of ideas and
. principles", including a "coumon formulation of the
rights of man", Hence the importence of effecting
a reconciliation betx.reen the two opposite conceptions
of the rights of wman - the Liberal and the Coumunist =
in a hlgher synthegis, = The circle of minor Slavonic
States bordering on the USSR is especially m‘he-'estc.ﬁ.
in this reconciliation. All 3lavoiilc nations
naturally wish to be rather a bridge between the
West end the Fast than a zone of division between
them.” Mey tue following reflections conitribute
to this important task.

Te

- Considering the development of the odcrn
»gfate of Lav* in Vestern Burope, we can distinguish
four main stages, ecach shmarg its own inierpreta-
tion of the rights of wan: (1) the ibsclutist, (2)
the Liberal, (3) the Deuocratic and (b) the '
°=oc1alls "Gtate.

Although the AbSOlutiﬂt State did not
acknowledge expliciily the rights of wen, it laid
doan proctically the first foundations for the
ruie of law, without which any realization of these
righta would be impossible. Together with the
unification and codificaf%ion of the law it
proclaimed the principle of the security of law as
well as that of the equelity of all the subjects of
the crown before the same common law. Besides
the principle of equality thus emphesized e
already bave here the germs of such freedons as the

(1) Seec Lppendix I.
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inviolahility of Whe porson of the eitizen, of hia property -
and of his awslling. Such was kontesquiou's concepti.n

of liberty - Muerlty as the scourity of the law, dhich can be
ensured in peality only through the indupcndence of the
Judieial authority. Through thc postulate of the:
division of rowers (or rather their "balsnoo®), kiontesquiva
indeed transcended the stage of the Abaslutist State,
though thisdready evolved in itsclf the gorms of such
division by the strict delimitation >f tho oompetoncics

of its burcaucrutlc orgens and sgenciess Neverthologs

- Montosquicw wes fer from the eonception of the Idberel
Stabe. Ho oxprosscd rother the Absolutist State in its
historical dynwnics i:hich, 2noo ascumplished, would
elrcady tronsoend its "idcol type" in the direstion of

the Liboral State, PFormulating these dynomios ond the:
postulates of sontesquiou in thie terms of "rights®, wo
sould suy thut the fundumental “rights® implieitly ook
nwluiged slresdy in the sbsolutist State weres tho
right tu the security of the low, $he right to bc equally
trcoated by the law ond the right to justise, Por the
sdvoestes Of the absolutist Stete, ond partly for
rMontesquiceu himsclf, this "firm basis of the lww®™ wos -

but 2 means of the "roigon a'état", an instrument of. the
cfficiency of the stute suthorities, It was an attrie
bute of an wrdcred stute, a duty f the stitc wathority
wg-inst the stote itsclf rother than wgoinst the
individual, ‘The lotteor wos o more subject of the stote
ruthority eonceived as an earthly Providence, ompde

e mpetent, wise, benevolent and mighty, imitating the
ettributes of God vho hid ercoted it for the wolfcre of
mene The model of sueh o Stote wes the affloc responsible
only to o higher power which eruobed it, not to the
subjoete for whose welfrre it had t9 ecrv, vhich it know
Bettor thin they éic themsolves.  The fundomentcl

rel ti.m in the absolutist Stote wois thet of subordinuilon,
the suberdincti m of the subjuct inddvidu.l $v the sfficor,
of this lottor to his immedicte cathority, cte., up to

the King ©s the Ohdef Officer »f the State, vhy hed
crectod his offioc nd from whom cume the eswoer possossed .
by the officcr,. : -

. Iiberalism brought o now concoption of Stoto
. an@ liberty, ' sbviously opposed to the $heory ond Proctise:
of the absslutist Stobe, The liberty of mcn is in the
Libercl Stote, 'liberty from the intorforence of the
Government with the private life of the individual,
This privote spherc £ cctivity of tho individucl is
morked out by the sct of so-cilled “eivil frocdoms®:
freedom of consoionee, of spocoh ond f pregs, f cssambly,
4P work and property, of movemunt cnd odrresponiencce.
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edive 4n its cssensc (nob %5 'be interfored with), Shis
11 orty "as:l.m'!.l tcd Liboerty s gocurity of the l: W {tho-'
inviolebility of persmolity, >f its dwel. -..nd .
Property bcmg o necived, togother “:Lth the o of
wvapent ind of vork, ns the frocdm of sn enlirged body
of pers.mlity), and in the first hhlf‘ £ the XIXth
Cenfury orilved sume other frecdims of o similor kind,
whisch ¢enlorged the list f froedwes eontoined in tho .
Doelirctim £ 1782, Thus t: thu negetive Procdoms .
mentl nod wbive were ndded the frecdow of tenching, of
seicentific inquiry, freudm P - sssoiution ond, s the,
lest f those fyrocdums, the frecdom . striko procloimod
in 1848, The-cevaolving from the guavrsl prineiplo .of
negitive libexrty of Jost those snd no other frecdims
wes ombitinel historierlly,  Broh of these ¢ nercie
freodms cmerged fruin the principle f negrtive 1liborty
v the rozctisn f this gener:l prineiplc t9 the kind'
£ sppressim vhich ot the time was folt by most peopla
t9 bo most intolercble, : _

- Phe struss 1.4id in the Liberul Stote wn the
prineiple of negaetive liberty did not exelude the
cqurlity crphusigzed (though far from hoving been truly
rorlized) by the ibavlutist St te.  On thoe e.ntrory,
the principle f cquality, under the influcnce f the
prineiple f liberty, c.nsidercbly oxpended its mecond
in the Deolirntiom f Rights it mouna not only the
cqurlity of 211 eitizens wofore the common law, il.e., the
cbolition of feudal Jurisdietin ~nd legul privileges,
but '21lso the cquel ceecssion of 11 eitizens t. Stote
Officcs, honours wnd schovls with no reg.ré %o thore
birth, rice .r denomdnation "only on the bisis of thedr
tre :Lning wne cbilitics®,

. Fhile the ibsulutist Stote unly cekmovlotiged
the Guty of the subjoots ¢nd not the rights of .acn, the
philogophers »f liberulise cxpressly undorstund the eivil
freedmu 43 the "rights of man®: +the rif_,ht tu dispose of
one's budy and nropc.rty necoréing to one's.oun will, the
right to expreds one's gulf in »o's fu:.th, speech tnd )
work. efc,  These rights arce inclicnsble rights bocause,
rooted in the very naturc of mcn, they transeonded his
soeial being aes £ cltizon or a uére nember Lf the State,
The motophysieal eoneeptisn of the pru-s.eicl, natural
rights wis unly & rotionadlistic interpret-tion of & mire
origincl cunception of man os a spiritnal being, whr is
not unly the gubject of on cirthly Stute but slso tho .
vewbor of & higlu.r, spiritual commnity ~ the Xingdom of
God. Benjamin CJnstmt was right when he asaerted thot
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thc iﬂna 'of liber'by in the sense of negative freedom vas
a modern idez wnlmotn to antiquity. The "liborty of the
ancientsY, he pom‘tcu ouf, moant the parhcipa.tmn of
_.eveyy froc man ("citizen") in the cxorcise of Stato
sovorciznty, end by no meang frocdom from the intdrfercnce -
of - the State in the private life of man, tho Stato boing
wdorstood as the highost community bcstorr'mg on a man hia
digmity as a frec being.

According te the classical liberal conccptmn,
thce cssontlal function of the State is to onsure the '
"mle of law®, i.c., thc soceurity of citizens and their
rights to nega‘l::i.w 1iberty. If there could be a
guarantce, says B. constant, that the Government will not
misus¢ its poucr, thc besd aolution would be to ontrust
the governmental function, 'by corpetition, to a ocompeny |
bidding the cicapesi ferms, Howcevor, the only mothod of
ensuring such a guarentcc being the control of the Govern=
ment by those who poy for it, thore mist bc a roprescnta=-
tive organ delimiting its compotcneoe and supcrvising its
expenditure and efficiemcy, The franchise of the Idboral
State is the right to clcot the trustecs and not partici-
pation in the excreise of sovercigniy, as was the casc in

tiquity, thieh for this very rezson did not kmow of tho
prineiple of reproscniation, Tho franchist so conceived,
and the indopepdent Judiciary likcwisc asclected from the
"onlightenod port of the nation®, verc io be sufficicnt
guarantces for tho "rule of low® in tho scnsc of negative
libersy, cntirely sntiafying the intorests of tho
propor'l::.ed 01885808, -

The demcratic conception of the nohts of man,
without denying-the rights to negative liborty, layas streas
on tights of & different kind, which ney be desoribed as
*rights of positive liborty®, Ry this I mean such righis
as the right to educatmn, the right to work, the right to
assistance or pension in case of ilinecss, meteornity,
infirnity and old 2ge. These rights, alreedy proclained
in the Declaration of Rights voted by the French
Comvention in June 1793, have & positive character, as
they inelude the claim of every citizon to be assisted by
the comrmmity end not only not to be interfored vith in
his ovm wvay of - life, .ccording to the Decleration
rcferred $o; these rights come from the prineiple of the
"gocinl guarantec", consisting in the action of the wholo
comxmnity (action de tous) designed to ongture for overy-
body "the enjuyment and the prescrvation of his ypights"
(irt, 23), Indeed, the principle of these risats secps
to be rather the prineiple of solidaxity or fratornity,
net that of liberty,
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This is the actual upinion of the French .
tzolidarists™.  Accurding to them, those “social rights®
ere rocted in the fast of a ciose interﬂopcndenca betwoon
all merters of modern society, & recesshry consequonce of
the continually increasing organic division of labour,
The sutcess of onc and the disitreses of snothor arc intere
lsccd, snd the same clementsl process, c.g. disturbances
and ehanges in the matket, may oreate uncarncd incomo for
one and undeserved poverty for snothir. The individual-
Zatic fiotion of & “eonttat soecial™ must be r*;laccd by
the soliderdistio fietion of a "dotie saclcle® {mosiil

debt), In modern conditicns the sucecasful man owes his
prosperity to a grest degree rot to his owvn work and
talantn b0t to the work snd nxperience of his neighbours
and of Qhe cowunity as a waola, It is therefore his
duty to repay this debt in proportion to his income snd .
the 'sosial fund™ thhs formed most be s2 u=sed as to ensure
overybody the right to a humen existence,  According to
this demooratic conzeption the modeT for the State would
be rather an insurance co-opcrative thonaprivite police
company of B. Constant, Far from abolishing the
prineiples of liMerty and equality, ths principle of
solidarity gives them a newv, ‘richer and deeper meanihg,
Classical liberalism regarded froedo a finished
subutance, equal in ecach individuul’ aud acting in the
interest of this individual es soon as all bondages
have been removed ond negative llborty cnsurcds  The
ten-—-year-old child contracilng for work was presumed to
act us freely ashis tig cmplojar, exploiting his own ond
his parents’ powerty and 1un0rdn00r nccordlng to the
demooratic: ,onception, frecdon is rathér an inner
poten.ﬂal foree, inhereat in cvery’ homon beings  This
foroc of persenclity muy grov und blosson, but it meg
clso shrink and degenerate. '’ THe oomaunity has the duty
of guerunteeing to every ¢itizen the procoss of the self-
development of thet lnner freedom; "to help him in this
task of making Yis potentia an actus. The nogatively and
statically conceived liberty thus besomes a positive
end dynamic -process of libexatnono

It is the same differchce as thet between the
liberal and the demociatic cotcéptiOns of ecgnality. In
the first casc, ‘equolity meant: (a) the equality of all
citizens before the cofified common law (& postulste
inherited by Liberalism frum the.ibsolutist State) ond
(b) the ebolition of ¢ll »rivileges, of birth, donomination
end rece for the purpesc of "possessing property, holding .
State offices end honours, or entering rublie schoals,

It was @ mere negitive snd stotie concoﬁtion of cqualitys
On the other hend, the demoorstic conospiion of cquality
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88 "equal chances for everybody" is both positive end
dmamic. Itmeens the duty of the State to interferc
in a poaltive way in the ficld of oducation, labour
conditions ete., in ordur to equalize the stort of life
end tke conditions of competition, to make it "fair
play®, :

L A fuprther step in the analysis of the democratie
ideas of likerty and cquality may show thst the "liber-
atlion" of perconality and the "equalizotion" of the
conditions under which different personalities develdp
are¢, in an evoen deepor scnse, also mercly negative., As
a natter of fact, liberation mesns proctically the
romovel, by the united action of the community, of
various barriers and obstacles which may handieap, or
even render quite impossible, the self-realization of
the porsonalily of the poor.  And equal chances for
everybody moans, practiecally, the cbolition of the
privileges of the wealthy as regarda entering publio
srhools and thereby coming to hold State offices und
honours, However, this removal of the burrliers and
Privileges orcated by social {chiefly economic)conditions
1s attainoblo only through a pusitive united effort on
the part of tho whole cormunity. In this sonse,
demogratic libderty is really positivc ond deeply imbued
with solidority or fraternity, to use the phrase of tho
first pioncers of modern democracy. It is cbvicus that
this democrctic conecption of the rights of man implies
& chenge in the attitude to the Stutes The virtue of
government no longor resides in ite obstontdon from any
activity ond in its inexpensivencss, On the contrury,
the government, rcoalizing the rights of positive liberty,
must interfere with edusction, economy, public aculbh,
etc. To ensurc ovoryone the rights to education, work,
health, old age pensions etc., the veluntary activity of
the interested porbics themselves is not cnough nor is
the. activity of the organs of loccl self-government.

The 8tate must complete and co—~ordinate all these
voluntary ond loccl efforts cnd give them its finonaiol
support, Tt must shore rosponsibility for the fullest
poosible realization of the rights of positive liberty,
as well as for the collection rnd distribution of the
encrmous funds which this reeclization demonds,  The
efficiency of governments, both central and loeol, is to
& great extent asscssoble from the cmount and structure
of their joint budget. : - '

_ This is why porticipation in the eontrol of
governrent cecgcs to be irrclovent,  Crowing circles of
the nation demond this porticipotion in the control both
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of Jueil sné centrel government, dbeocuse control by the
people intorested themsclves is the only meons of
guarentecing the offieicney of the locel scrviees (in
cducstion, hoolth cte,) wnd, the frdrnoss of the schemes
for soci:l insurencc (in rogerd to illness, infirmity,
unezploynent, old ege pensions etcs)e  In modorn democragy
universel suffroge does not moon the iuncdicte portici-
potion of every citizen in the uxoreisc of aovercignty

in the scnse in which B, Constont interproted the "liberty
of the 'nelunts" The right to vote significs rother

the right o influcneoe the govornment by cteoting persons,
both o loexl «nd to eentral governing bodics, who share
omr own experienec of lifc. Por, os Profossor H, Loski'
has rigntly pointed out, "the less we live in the
experience of our neighbours, the less shall we feel
wrong in the denial of their wants"®, As long as
securdty- and Justice were thought to be the only functions
of the Stale, the lack of any experience of & large
nejority of the pecople, of their needs and wants did

not notter so mush as when the reelization of the rights
of pogitlive libursy was ackmowledged to be the funda-
nontal function of government. As a matter of fact,
until the politicel parties wore, owing to the ever-
enlerged fronchise; put under the pressure oF & growing
multitude of voters, the rights of positive liborty were
denied, as being contradioctory to ths vcry‘spirlt of
Lreedun,

I+ wus the great merit of thinkers like Woodrow
¥ilson aend T, Hobhousc thot they demonstroted once more
the truth of the thesdls upon which Condorcet had olready
insistcd ~ thet "the new liberty is the old onc', which
neans that liberty, under changed conditions, must modify
its omm content if it is to save ditself from dogencvration,
sceording tv Condorcet the right to cducation is involved
in tho righte of liberty alrcady formwmleated in the
Declaration of 1789, in the same way as the right to
Justice, It iz this that makes the eivil frecdoms zad
political equality rcal. Just &s cvery cnerouchment
‘upon the froedom of an individual gives the injured
Person a olaim to be restored in his right by the oourt
of justice, 80 the exercise of the right of liberty pro-
supposes that every citizen "knows and is able > under-
8tend wnd to reolize his rights and duties, to poerfeet
his work and to doveolop his abilities".  The rights of
positive liberty ere thus o logical conscquence of
ncgetive freedons limiting the erbitrary puwer of the
goveropent, ust sz the security of the law snd equality
wofore the law hewve alrecsdy boen germs of liberty,
thougk not, as ¥Montcsquicu intended, its csscnce.
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Logical consequcnce does not moon logiesl
devolopment, as was Hogel's idca. Conercte frocdom

- fron dnterference by the Governaent, as well us concreto

4

right: to assistance by the'.comunity, wmay be inhocrent, as
latent, in the general idea of liberty., The suthors of
the Deelaration of Rights of 1793 were right in regarding

liberby as comprising both that freedom and thet right as
well as the security of the law as their foundatiom, It

may b true thet logleslly the security of law ovught to
cone first, that the second stép ought tu be the

" reclization of “the negotive freedoms, and that only the

third would achicve the vights of positive liberty. The
historical development of the mcdern "Statc of Law'
(sbsolutist-liberul-demverutic) did aonform tu this

" loglecel sequence, This dcvclopmcnt, heviover,; would be

impossible without reel facturs, such as the wbsolutist
mwnarohy, the cupltalist cless, end the widdle and lover
widdlc closses, whuse needs wund interests played at
variouo stages the rile of & chaaical developer,

aking o latont picture visible, The demoer tic idesl
of Condorcut hed tu wait wore thun 100 yourc t. roclizo

in his o oountry, becousc uf the leck of rezl faetors

poverful cnough to set as such o devcloper,  Both siurx
and Lussallc well understood the necessity of such real
power as the motive forec of progreas..

‘One ¢ould be induced to think that the democratic
or the "New Liberalisn", to use the terminology of W.
Wileon ané T. Hothouze, is the loct sbege of development
in the moGoern "Stobe of Low", I nysclf huve tricd olsc-
where to deuonstrote thit the i6ca of doweruey is o
dymcode tencion betwoen three prineipler -~ sguedity,
liborty wnd soliderity (f‘n.tcrm.ty) ~forming & kind of
unstuble cquilibra.u.. Changes in social structurc may
Uring cbout the hypertrophy of onc or the osther principle,

" ¥hieh would leaé t0 i doformetion of the other two

principles ond to o degcncration >f thewholc. The
resction to this ie that the atress is then 1ledd on the
most noglostod or cndungered principle,  Thus in the
middlc of the Nincteenth Century A. de Tocgueville, while
secing in the prineiple of equality the very cssencc of
deaocracy, fearcd thot the hypertrophy of this principle
in Atiericen demOGracy would undcrmine that of liverty.
At the béginaing of 'this ecntury both French Solidarisn
end " Anglo-Soxon New. ‘Liberslism cuphesized the prineiple
of moliderity as being the truc kiinel of denoersoy.

The expericnce of totalitaricnian ot present inducce
mony to emphasize the principle of liberty os being the
essencc of denooroey. On the other hend the "people's
decoorocy” of the Slavonic countrics rather leys stress
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on the Principlea of’ quality and solidarity, neglected
in those countricc in the pre-wur period,

1% wOuld he easy ¢ show that this modern idea
of demooracy is deeply rooted in the new attitade which
Chrdstienity has brought int> the world, . This is true
not only historically but alao ph..losophically.,
three principles which form an unstable equil:.brium with.'l.n
the idea of Jemoorascy are but threc aspects.of the '
"greatest® (I Corinth. 13,13.) of Ohristion virtues - charity, pop
dharity, ,:Lndeed presumcs equality, Under this aspect
off equality 'i‘t'is more then mere pity or compussion, It
is a welotion or rather a tic - the tie of love - betwoen -
equals, True charity excludes every patronizing oon~- "
dcsoension. It aspires rother to make the fellow- _
argature who is the sub,'ject of our lowving aotivity a fma
being, no more in need Jf' osur help and standing firmly on
hig owa fect, This is v task much more difficult thon
worely satisfying ¢ need, or 8tilling a pain or even a
grief, which is the objective of so-called philanthrapy.
 True oharity is on "cotive love" (Dostoleveky) whose
sbjective is the liberty of the fellow—creature. It is -
the love of this conerete “neighbour*, not of an cbstruot
ideal men. This neighbour moy be o sinner, he nay’
*atink®, os Ivon Laramezov says. Charity excludes all
oontampt even the slightest disgust. For he who loves
his neighbour feels his own responsibility even for the
pina of his fellow-crcoture, If I haé more love, I
would perheps be able to prevent misdeeds, and even thcir
eontenplation. . "Bvery mon is responsible £or everybody
ond for everything", soys Fother Zozimn in"The Brothern
Karcmozovh, - The fecling of solidarity betwecn all
follow-crodtures, of their fraternity cs sonz of God, is
a neoesaury elemcnt in the very attitude of charity.

True chority includes therefore equelity, liberty cmd
froternity s its elementa. They cre inseparcble odm=-
ponents of Christisn love, But, fallirg on the surfoce
of soeial life, the purc moral beam of love resolves
into its component portse  They hove become different
principles, demcnding o continual effort if thoy arc to
be kept in hormony. - ] S

If dgomcoracy is on cquilibrium between the
principles of .cquality, liberty ond solidority, which in
their turn ore but & soelal tronsoription of Christicn
love, does it not follow thot Gemocrocy is rather an
sbaolute idecl of the "State of Imw", and not mercly an
historical stoge in Ats realization? The mojority of the
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demooratic liberals sec, indecd, in the domocratie Stata.
the last word in politicel progrosgs,.and-even many _
socialista share, to some cxtont, the same opinion, Thosw
. "liboral socialista" concoive socialism ag bLoing the - '
. fulfilment of democracy and not its opposite. The quostion
is, what dods this fulfilmont mean, - Ts thore any new.
conouption of the rights of*liberty in the sgqcialist idca
of th¢ Jtate, sr is the Socidlist Statc nothing buf a now
tochnique for making coffoctive tho samo rights of positiwve
Ziberty which vore alrcady proclaimod by the domocratic -
 Btate, but, cwing to the cconomic structurc of capitalisy
soclcty, woere to romain in it shoor slogans? '

' Exprossing the claims of Socialism in turing
af the "rights of man®, wc could convendontly distimguish
butween two or ovon thruc kinds of such rights. Io the
first bulong such rights as "right to a Job", tho “zight
to' cducation”, the "right to a humen cxistonec", For
many sociolists the cxurcisu of theso righis of positive
liberty is the vory csscngv of Socialism. In his "Précis
du Socialism:”, published in 1852, Bonoit ticlon advocoted
the crection of a ministry of socisl ingurange as the
chicf aim of v Socialisi Stute, Hu assubted that the
realigefion of « comprihuncive aystom off gocinl inmurenco
wos not possibvle unwer a eapitalist veenomy., Fifty
yoars later oir of. Beveridge, the authoy of o comprchon-
-give gysioem of soecial insursnee, ecome fo the gomo
conzlusion, ‘Thou;h avolding the teorm Socialism ond
qis&- proving, vvun of the policy tif‘. thorough national-

zotlon, he ddvoetites wict he ¢nlls "national planning®

as the only myuns_of unsuring full cmploymont, without
which the ol plan of goeial insurcnoc vould be wrswarkobla,
There is only o slight difforence betwuen the modorn
Foblon view and the standpoint.of F.D. Rooscvalt and
"Naw Docders® like o, Lilionthal and B, Wellaoe, for
all their donicl of "planned ceonomy® ond thoir cmphasige
a.ng of the vital nocussity for proserving private
initictive and enterprisd, It is tho viow of econsistunt
democratic’ (or "now") Liboralism which, boing frec frem
any oopiliclist doctrinairism, has an opon mind and the
courcge o ocxperiment with a viow o making the rights
cnauring the dignity of ‘man ¢ffuotive.

Only onc stop furthor in tho seme dircetion
end wo ronch the atiitude of the British Labour Party.
Though oxplicitly socialist ia its pelicy, it ig frec
from eny socialist doctrincirism ond sces in plenned
cconcmy and nakionalization morely the fechnical moons,
the officiuncy of which has to be proved in uoch pertic~-
uler ‘engo,s’ The real aim of both is full amploymont, the
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reising of the p\.u-oha.sing power of the working class {the
"vertical® expansion of the moxket), the ralsing of tho.
efficienay of industry, all these cnd siuilar other aims

being regexded os indispansable: conditions &r moking the
rightes of positive liberty cffective. Vhile proving tho

caso of naticnalizotion by the nocessity of fipghting mono-
polistic ¢conomio powor in private hends, ac something
dengerous Yo tho progreas ond oven the presexrvoticn of .
domooxacy, Jiborel Soecdaliets ore on the othor hapd no loss
cexreful to avoid tho concontration of coonomle and politi.oal
powex in tho hands of on omipotent government, - In this
rospeot they scem to share the vicw of the "anarchiat" Proudhen
snd the 1iboral Lord Acton that M"obasclute power corrups cbsolutoly?
iPheir Soeinldism is Pirmly rooted in the iden of liberty, just
~g the liborolism of the consisten? domocrats in tronsgrossing
the limits of wre froedom.

The. nghta of poamitive liboriy bc:.n,g closcly conncetoed
mtu tho nopotive frocdoms, these latter are nn less on objestive
of liberel Sociodism than sre the former, Wrile agrecing with
. the arguront of all the oncmics of coaplinlism thoat civil frocdoms
arc under oopitolism o privilege of tno wellsto=do, Liborol
. Sotialism will mekc thom roolly undverscl und will not do wwey
» with thom boeoause of their worthlossnoss for the poor.  If

. monopolistie tendeneics in the publishing industry. cspeeinlly
in thc doily press, moke freedam of opinion more and more
illusory, the right eourse is not to ontrust the govornment
- wiith the monopoly of the pross; but to hrcak cvery monopoly
in this sphere and to roeorgonize the preas in such way cg to
. ecnsure for cverybody the "ripht to impartizl information®.

“hig "frecdom from lics and frem partinlity?, applying not
only to the reeders of nowspapers but olso to radio listeners,
is dut onc cxrmple of the chunges which tho old negativo
frocdome vndorgs undey the complicutcd conditions of acno-
pulistic opitalism, Tho sooiclization of %o press hes
nothing to do with the olumsy nationulization vwhieh franalurs
the monopoly from the priveic firus o the governmont, but
. ig rother an intriecte technique, -spcoitdly udupted to the
solution of this cemplicctcd problom. Acecrding to liberdd
Socoialism thore is no single universal teshnique of sboiul=
ization, such as notionalization, municipolization or ,
syndicclization. The doviéos of 'soelzlizoticn orc os monifold
28 are the rights of nogetive cnd positive Iibertics. Thesc
arc the only fundament~l onds, to which 211 the dovices of
soei-lizotion are but more or less suitedblc merns. -
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Yot cven this concoption of taaroughly liberal
socicligm hog its own logic, which lacds is far boyond thoe
idea of the Demoeratic. Strte.  The modcl of the lattor is,
as we hove scen, the insurcnae ossceintion.  Co-operation’
in it is limited to the diatribucion of the risk among o
posaibly vider cirecle of Tmsocintes; as was roally the oamo
" in 21l thc sohemoes of uncmploymont insurcnee dovised in’ the
oecpitalistic damooracios. Yot after the merc distribution
of the risk comes necessorily, as o further step, tho |
Fighting of the renl onugos of tho rigk, as praetised indocd
by nll insurcnec sompanies c.g. in fostering the firee-proof
‘buildings, cie. - If the risk which dic the subjest of the
Cinsursnce grows, os it really docs in the oase of unemployuent,
tha noecsuity of fighting the couacs of it becomes mora noutc,.
"The insurcnoc associntion must then cxoond- its scopu by
including among i%s furctions thu organizing of tlw pr_oduot:.an
cnd conpumption of its mombers on the lincs of n plinnod ‘economy.
The consuucrs=proluccrs co-opc.r¢ Tlve Ghus bosomes the model of
the Socirlist State.

This Trings us %o the sceond group of rights of mon
involved in the Sociclist doctrine, offen doscribed ca “coonoamdo
rights" or os the rights of msn as produger and consumcr, Tho
objoet of oll thasc rights is what moy be fairly called "froodom
from oxploitation”. The right of the cmployed worker not te
“be pxploitad by the owacr of the cnicrprisc wos formulotcd by
gany influcniial socialists of the post century cs the "right
to thu full produet of oncis lobour',  This formula, being a
erudc simplification of the horxian thoory of the umjplus
value, hos been cbandoned by the mejority of Morxists thown-
aclv-:.s end rcgl. cod by o loss definitc but a more roalisbic onc :
"the right not 4o be troatoed =g o ueore Oowmodltj + The rioch
experience - of the dadly struggle of the trades unions egoinst
oxploifction has filled this genuino Horxion dofinition of
cxploltction {"4roctment of lobouwr o o mwre comwodity", ofs Vple I
of "G:.pit:‘.l") with concrcde mconing, droam d:..rt:otly from lifc.
mony speeiol workers' or "producsra' rights® have bocn drzwn
froa thot fundomental principlo of rights.  The mowe importont
of these specinl produccrs! righis sre @ the right to a fairly
peid job (1), the xdgnt to .o foir wege, the right to leisure,
the right o herlihy and sécurc conditions of work, the right
to deocnt homes, the right (Lor W3NG workers) to cqual poy
for cqual work donc, ctc. :

Ti-) Thig produscrs! right o a "foirly paid jobt coincidos only
partly with the previously cnclysed "overy mon's right to
work", The accent is 1loid hore on moss uncaploynment as an
induocmcnt o crploitotion,  "Full caployncnt® mcons "o
stotc of things in which thoere arc alwoys more Jjobs looking
for people than poople locking for jobs® (G.D.He Colc), as
against the norm? o~ndt-ldet stobc of things, whon "i'or
overy twr Jcbs available ther -y e oandidates lockdng for
thea". :
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It is bbvious "I;h"i: nl) these rights ore .,u?njoct'
% further individun lz_z_.tlan, Uaffe vaC ML Air wape" is dopondont

on the finaneinl situction of the caberarigs _.nd the produci-

ivity of The work; the "luisure®. ind the uorlclng doy depuond -

" on Ta bronel of induser:, the kind of cwork, ond the gl ond

sex ef tac vorker; ©The tera "deecnt ol incl'udus_.cot.r.]uni-
crilon <nd shopping freilitics, c¢be. Lo lg Tho proper

funetion of the trodes unions to suec thrd the cdjustasnt of

T iorkert s right not tohe cxploiced in relotien ¢o. the

‘coneree ._.J.‘i:m'uion ia foir in ovory individusl ecse, wnd thig

locfle” us o o furthur groun of p*oduca,rs' rishts vitieus
waleh the Pisht to be frcatod oo 2 aron bcinn, not o4 o
ey aurgodity, eould nover be coiricd wub offuetivall,

whe sceond fundiacnt.l righié of wwn Ss o profluser i3 the
right to cssoeicte in froc unicans indepordont of wny politiecl
0 gconcndle cutaurdicy. whia ripghe iovolveas such spoeinl
rizhts s e righl L f edlleetive boraoining, the righi of
wicag t0 cssweizte in rugiun.-.l ntioncd cnd intern”ticnol
crgeniunticns, the riznt ©u tac frca casice of o uni. 1, Gl
rigat tc atriLc, ¢te. all These specicl righis twe 2lzo
subjeets fou nneften winute individuw:lizction, wiich g be
vors diffcront in diffurent euncircie situcti ne.

Yot cpoart fron producorst richis, the "ucunvn.c
rihts" alsu mcludu the rizhts of thu consuser. the
lestor hos likewlsc o eliin not So be oxplcitod. In its
chatraet fora this eloin o oftun oxprisscd s ¢ho rigab
of the .conswawr te his full sinre in the profit. Bub now
evon fhe gt orthcdox ndhaerents of the "Uiwopoer: tive

Coamonienliat see thast the expliitation of tho consumr

ernnot be ddontificd wiivh tho surpluc pricc cxtorted frou
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. him by the owher. of w.nmur:..uiea. It is rether-as.monde
£0ld avd many-sided as’ is the exploltation of the workeq,_ -
end includes analogous speszial rights, The mest
importent of these oonﬁumeru‘ rights ares the right to .

s fedx' price, the right 9 & Pro¢ choloe of o t:l.ea,
the right to saving freely’ B! 5 -dncome {the twe latter
noking what ig often called *freedom of comsumpiion®)
ota,, as-well aus the right of the consumer to asgoﬂaie
in fre¢ unions and tho special rights involved in that
freedom of consumers! co-operatives (tho right to assow
alate in regional, national and internstionsl unions, thoiw
right to possess their own enterprises, tho right of the
consumes - to & frec oholce of his op—operativo, uke.),

: _ One eould argue thet moat of the above-mentionod
soononic mghts slready choracterize the demoeratiec Stole,
and pecondly that they ure rather incompatibils 'with the

. State as meny somialists conocive it. The right to asgo-
eiate in froe trades unions or oo-oper tives, their right

- to form regional and national organizstions, ete., are
indeed scknowledged rights in all demworetic States; on
the other hand there are many Socialists who doubt whether

~the right to strike, or thc right to the frec eholoc of a
union or the frecdom of consuaption and of saving would
be compatiblc with the prineiples of 2 socialist ceonomy,
As regsrds the first srgunent, it is trile that im respect, .
also, of the "oconomic" rights of man the democrstic State
anticipetes o good deal of what the sociolist 3tete aims

1o reslize when fully developods Meny of the eoonomic
rights quoted are really dircetly involved in the goenecral
rights of negctive and positive liberty. Thus the right
to aasooiation in frec trades unions or co=oporatives is
a direst conmequence of freedom of ussociction, and the
right %o a feirlv paid job is, as wo hove seem, only &

‘variety of the “right o work® slready included in the
demoeratic Constitution of 1793, In the sociclist State
however (1) they dorive from the more cemprehensible
principle of the right of men to be treated in ecopouic

life ns & huncn being, not nercly as a comodity, cnd (2)
811 the manifold rights involved in this freedom fron
exploitation vre to be developed S0 their possible extont
ond protected, by means of plonned coonomy, from all
oapitaliet prejudice. |

. . Does this nethod really ensure man's economie
.righta and does it not rnther cndanger the freedom both
of producer and consumer, as the liberal oritlcs of
Soeialism insist? Teke for instance the right to strike
" or the right to the free cholce of a job, or on the other
hand the right to sawre as one will, Will all these
rights be uphe!”® 3» . Zoelaliss State? Al adherenbs of



. T'J. Yo ) = Pa'fﬁ 113

Iiteral Somielism a,grco that éhey &.11‘3 to be maintained,
end- can ho onsured in ‘a planmed econany.  After the
adirirable argmentation of Barbara Woottm, thers ia no
“ne:sd to insist on tais. Of ocourse they have o be re=
- adjusted to the new conditins, beosuse all speoial rignis,
a2z we have seen, get their conorete wmesning fram the
historical situation wanica they have to shape, In a .
Socialist State ailuiayz &t the uvtuost realization of . the
workers ' rights and ensuring for the trades wnims wide
legal Dosgibilitles for a fair setlling of thelr disputes
« with the menagement, the "right to strike™ has neceasarily
‘a meaning cotocr than when the sirike was the only means
~of exberting fram the reluotant capitalist owner fairer
omditims of work. It eecascs to te a nomal wespon of a
"'ola.ss struggle and bocanes, as s Daski points out, tho
‘ultiga ratic of the trades unions! freedom woioh can only
b oL By The offiocial trades union aubhorities in %he
oxtrare cuses where tihe frecdoa is endangerwd, similarly
to tie *right to rebellicn® or the "right of resistance te
eppresstan” included in the Doelaraticn of Rights of 1789
If, ‘as hs Bovan points oub, "in a Soolalist socicty
~ovorybody showld have a right to a job, but nc man should
have-a right to a partiouler job*, it doos not wown that
tue free choioc of & job will there be wore limited than
.uwndoer Capitalism, whan for so wany poople-looking for a job
thia right was a mecaningless pirase. Howaever; tne “rignt
0 & froe onoice af & job® has in Sosinlist society a real
ueanmg 88 & safeguard against the corpulsory direction of
Iabour that o liberal Sociulist abhors no less thon the
fisrocst oritis of Socialism. At the stoge of the Absolu-
tiet Statc in which the frocdem of work was proocloimed
f‘u":t, its roel mcaning was d:l.ff'ermt, it wcant %he obolit-
ion of whe feudsl guild and the class privilcges walch -
pronibitud the mejority of pecple fram doing various
" produe t:.vc jobs, And tae samc cam be said about the "rigat
- to scve®y  This right will de fully usintaincd in. the :
~ Bcelalist sooicty, tnougn it will not invdlve "bae rigat to
~invest «s e oleascs®™ In the last dooodes of Capltalism
Cthis labtor right hes bocome practically & privilegs for tho
few and rataer ‘me ercatost dengsr for tﬂu savings of wanys.

I ‘wve not yot mentioncd such weonomic rights as
tae rigat of tuc workers, as woll cs the censumcrs '
(znd users), ‘to tiuo control of industry. Many friwnds. and
critics of' Sosiclism, cmceiving it first ond forwmost as

"sglf~governmcat in indusiry® or as “iadustrisl democracy",
heve considered taesc rignts to be the vury cesace of
‘Soaiclisms © Soolslisn wes for thow ihe abolition of -
due very relatian of the “ezploycr" to the "wapo~elrnor"
{of wiat Frenoh syndiocolists oudll Psalariut"),
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tnd Gae supprussion of this relosion of subordination by
“that of cu~portnership and c‘o--ozﬂinut;unq I du not
beliove the thure. rru ab. presunt wany soeialists or

gven .oyndicalists who would g6ill scintcin this viow, o
~or Liberal socialisn ot cny robs "thu rizht of producers
and of cunstawors o the eunbrel of industry” wocns hopdly
wore Ghacn the p...rtncrph:l.g uf o ruprescnic. 'E::Lvos of '
ao workers wcpd ugers inkihe oxercise of sume- of the
Punciions of thao’ M\'_,’uhlunu of single focturics and
cuncerns, o8 well as in the rﬁion-_l a-tiontl ~nd .’mtar—
- nnPionsl orgona of tho plt‘_nmd counciy. thuerg oon be no
Mrishd" of o single vorker or consuser to eloot tho wanagu~
caent of Ghe feetory, ao in o demvernvic Ltate organizetion,
Bhough the p:otiuccrs' CU=IPIEY Five uay bo one of the wdny
various forus of onforprise in the ocislist SuOiU'&;’o_

If $hc right te \aorla.ors‘ eontrol. wocns @more. thon:vhat is.
included in. 'L.'zc r:Lffh'L net to ba exgluri:cd (i..,q° ot to.

bo. trontod, as & dere coodity) and the speeidl Fighte”
- uho gohcral Pa.lnclplc Erels 1Arply, its rcal weaning,
Logether vith thnt of the rijht to consumors' contrel,

ean be nothing but tho deunnd that the notional ecunony

be plonned in o dewwerotie way, from below, wnd not in
a burotucratic viay frow wa. The asdel of a woeiclisi
strte is, indced, o I hawve olrecdy pointod out, the
-co-oper'-ti"vo amsooia ion bosed on coup:".rr.norship in

o cummiun thek ond fullowship in 0 cosmon work, ©nd not
the offiecc thot wos tho medel of the absolutist Ltoie,
_nor.the libernl jeini-gtock compony, nor oven: the more
insupance co~oupornlive, tho nodal of‘ the acdern Acucorctle
stote.  Tet oll these poculatsas concirning the structune
cof the ceeinliss cocicty eonn~t be eonceived of in teras .
of the righis of «ion, ond overstep the limiis of cur
o inquiry. '

ond how is-i% with the third kind of rights,
. cesociatod with vhet wmsy be colled comsuniza rother than
'400]'.'1118‘319 - whe generol princiy nlc of thusc rights wey bo
stotod s "the ri nt do sz\.g,,.sfy freely onc's ncods'; that
would ho o foir :ir:.nsc:*o , in teras of righus, of the
" elassiccl Coariunisth s slogon "1'0 evorybody accerding $o bis
needs™s . In spi’ce-of e theorebiccl up~to-dotencss ef

tho "woonony of plenty", I choll not discuss herc the
Coammnist princisle of 1‘1"3'5 in its wexiuwelistic version,
bosod on the supposition of an cconosy of cbaclube plenty,
Ingwing po sccreii; ok all and- thereforc Leing no longer
gconosy but rather an .ounipotent sechaology. Tho aore

so a8 such o wicnian vicw oxeludes not only the notion

of - oconontie puods on foduodities” bub also tha notlon of
any ri*-ah '8, o8 1% 18 Tictt7 inheront in r.he iicrxian thoery
of the “witharirys .0 of Srnt w0 oo ln Comsundst acelotys
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. Vo shall rathcr confino sursclves t> the conw
ception of a rclative Coumvunisam, clatidng to satisfy only
sone definite, more or less elementary needs of cach
individual. Then, aocording to the nceds aclected to
be freely satisfiecd, the Communlst principle of righta
will involve a number of speciul rights, ceg.-the right to
three decent wsals a day, the right t» dccent sholtor, the
right to decent cluthing, cto. Tho diffcrence betwoen this
Comnunist conception and the Sooislist coneeption referrcd
to ebove would be two-folde First, Soclalima is anxious
to guarantee everybody She right to a faeirly paid job, oo
well as t2 a decent miniman for the unenployed, ©ld aged,
oné disabled who eanrot fulfil their wish to work; the
guzrenteed winimn is thought of rother as an incentive ¢
feir work, and not to idleness — in the sonse-of the -
slogin "0 everybody socording to his work", Comwndwma,
on the other hend, oloine t guorantee cverybody the
satisfuction of his clenenteory noeds quite indepondently
from his warke.  Thus it would be but Pulr to any thoat tae
- Omganist principle of rights involves "the right to
idloncss", not only the right to lolsure as under Jveicl-
isn. I wonder whethor it would bo ecsy to find o vorel
as well ve & sociol basla for such o paradoxie.l right.

The sceond podnt of differcnee wwuld be that
Coasaunisa guarentecs the sctisfying of one's noeds in
kind wnd not in moncy, thus limiting the freedan of eon-
sumpti.n which bol.ngs, s we hove seen, t the npst
eciorisndd righte in the Soecinlist comacption, One
¢l even be infuecd to assort, as Eernard Shew adeirsbly
did, thot the very escence of Claxmnism cunsists in the
Proe distribution of s.ac esmmoditios or services to
everybudy, thus xeluGing those eomdditics and sorvigos
fro. the exchenge market, A pork or o bedch opon to o1,
o posd that san bo used frecly by cveryb.dy without -
turnpikes uhé toll-collectors, tnd & frec vetor supply.aro.
olomentury exanplés of such "eoxmwnism", The realizatiom
of “rights buth 2 cducatisn and to health al y zplics
et presont, 'in nony dansorstio Stotes with o coplic st
oeoMoLY, & oot deel of comaunisu in this relative sonse,
Not nly sre the scrvices of tocohers ond mosters ls-
tributed froe to every child "opcoriing to his necds",
but text ond oopy-books, poper, pens ond ponclils, ote,
sumetines even rilic or other foods - wre olss bthus dls-
tributed. Thé smme spplica t0 the heelth sorvice schone
reocntly intraduced in England, evorybudy rosolving frocly
"ascording to his needa® the scrvices of Goctors wnd :
nurses, as well as 211 presoribed wediclnes, cyc-glanscs,
cte.  Why not reploce the farc-gollectors in the buscs
and trooweys by cnother nodé of fincnoing these oablic
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sorvices? ay not dinelude the costa of the power supply
for the hgnao conswnption in lus~] cxponditure, as i8 more
and Wore beoa:ning the ecse with wotor gupply? . Why not
distribute to ihe schoolehildron work - cnd sport..—c].oth.ea
&5 vell 2s dcily monla? & mc. bounderics of this *oommandet-
1o scotor! of scbiasfying mc §.nocds ore phviously 'novi

fhe -aore oleupgntory and 'Eho nore stondardized tho neada :
are, the wpre "ripe" thep¥arc ‘to bo insluded in the commwie
istic:scetor, ..nd onec. nec..d not be o Ceurmnish in tho
prosent volifical scnse of the tera §o Porecust & ateate of
things aore evcr'_,f'bcc] 7 will have his clo: aonbory neods.
sctisfiod by %he froc disiribution of o mindawa of :
cosacditios cnd morvites indispenscble for o decent Lif,
For instance, aseording o ¢ wcunier (ef, his "hiunifoate du
persennclisue”), this onlarged Ycomaunisbic saotor®
U’u..r...ntoc:.n,_, %o .evapybod his risac to have zll his
010410!'1\»9-;7'] noods sobisficd fres uoy be to o-lorgg: axtani;
finaapedsby vhy compulsory work of o soutlt durdng tho' U
12-14 months oftor o lewves school. Lho youth svould

teke ovor the most cubouabie, dull work, not qualified -

as o peracnoent job boocuse of its dupcrsonalizing

CHITOGTOL . ;ct, 8 1% losts soms months eonly, it can so
bo orgeniszed that it would have o ,_;rc:* cduentionsl value.
ilo the right of everybody %o have his oleuentery stondard-
izod noods fruuly sagisficd would thus- corrcspond Ghe duby
for overypody to shirs, on the ove of his =dult life, in
the oxereisc of tas stondardizod aubomciic work indispuns-
able Yo thu comaunity. ' :

vomnisa in the relative sonse of the torm is,
thardforo, not ©1s cldurnaiive o llbcr 1 Lociglism, but -
roeaer its cunstz.uuenc._ It is not & hizher and wore
distans idecl than dhob of gooi”l:.w., buk only o technique
of the reclisdtion of the rishits o:f‘ T, o boohniquo thet
was. alresdy Pirst applicd ot the heminning of the ucdern
Ltoge y when tab 'coll—coliocuors on the hizhronds and
bridzea viera reuoved -and reslaced by ciher methods of
finsneoing public sorviéds. - ithe enlirging of the "oomaun-
istic scétor® of satidfying the ncods of tho public is
thercfore. 4 qucsb:l.gﬂ ret of principle tut of enlculstion.
Ite nobural) Limit is $he freedom of consumption, which i%
ouwsht not to be ...llewed tc ondanger by elindnoiing money
tharough suaglj in kind. -or: pts owrybndy whe ati-ches
valus 0 tho '’i_hts of wmen freedow of consuption is in-
sosprrably higher than 'thg doubiful rigat +to idlencss.

- -3¢ hove seen that the Conmunist principle "o
evcx:fboar .u.oc:ording t6 his hoods” kegins to ploy on
inoretsing pard dn Ldker - ,windfe=  In dodng so 1% codses
to be o principle cnd beco:.lcs tuc weey - hdgue of &
fulfilwont of the rights of an ond his liberty ir modoern



industricl svoicty. Would it not be peradssible, to
suy thet en anclogius dovelopnent choracterizes econoude
ané politicul progross in the Sovict Union, only thet Sho
developuent here goes in cn opp:w'ai’cc Cirection - fron the
- Curxwnist principle first eacpoamg_, cll liberel %rights"
ené Wreedona® as cither shom in aopitalist or unnocessory
- in eonmanlst s.eicty, to a pr?grcssiwzly greater sckmow=
ledgment of then cs an indlspenscble tochnique of the
building ap of Sociclien cs the first stoge in thc ’
roc lizoeticn of tn integrel Coruunisn?

 The f':Lrst youre 5f the Bolulowik Revolution
hed n>t only on heroic but undoubtedly clso an cachatbo-
logiecl ohoractor, The Cormmnian they tried t0 roenlizo
was lotor justly eclled s "wWoer-Cormunism®,  But then tho
grewt majomity of the svercge cencers of the Lepin Poy .
oné deny of its lesders shered the belief thet they would -
gee in their ovm lifetime the implementetion »f the
Communist prineiple. | Such mezaures zs the closing of tho
ghaps, the cbolition £ the market, the genercl rationing
of 011 ‘ecommo¢ities, free schodl azttendancce and sometimes
free trensport, the practical elimination of money through
retioned procucts on¢ sorvices in kind, all thesc cnd
sther cnoligous measures, loter declored $o be mere
anorgeney measures, vwere then belicved, both by fricnds
ané encnies of the S.vict Government, to be gonuine steps
in the rcelization of true Commnism, By introducing
auCaciotsly the NEP (New Economic Policy) and decliring
that the rowd to Communisn wes o very ling ome, thit it
implied mony transitimel st‘,g,es ané mony, neny yoeirs of
strained w.-rk, Lenin guve the first Cecisive blow 4>
what may be callced Curmunist uactr:.nm.rismc

This doetrinairism, f‘:.llud with gemuine
enthusicsu for the groot tosk of the 5ucz.&l Revolutiom,
wos on exeellent explosive, very offcotiye for the purpose
of & rodieal wphecval of oll traditioncd inst:.tut:.ms ~nd
ola woys of 1life. It was on wdmdrable cxpression of a
hope wnd ¢ powerful woopon in the struggle. But it eould
contribute m#bing tu a positive programme to build up
& nov soekal wrder, With its ooxdnclist, both rcvolut:.m-
ary and utopian, cbtitude it wes rother an shataele to
those whu were willing to stop fighting and tyy to wmbork
on the positive work of building, cven if only to :,eko
a lator fi.ght ore succossfu

Iaet: us rcmeabcr the ehiefl f'catureB of". tbht _

. utopion opnccpiion of. the Conounist soc:.ct;y. In his lcst
book, writton on the wery ove of the Ruvolution, Lenin -

hhnaelf geve it classical _xpreas:_on.  He cophasized



ﬁ'H,&, ﬂxw Y3 - pagd 118
25 July 1943 - :
here the igeéntity of the Communist ddeal with that of
Anarchima, Tho.point of division between Ccomanism and
Anarchicm, days Lenin; is not the conocption f the idut.l
sonicty, which is juat the. samo, but exclusivaly that of
the voy leading to the idepl.. “Anerchists linit themselwaas..
to the destructi-om. of all inda o powor - political,
ooonamio, religioua, They belidvo that the wore . doms-
Sruction of the existing power mochine would suffico to
roalise their idoal. . Cummunists; on the ¢imirery, th:l.hk
that. the nusses of “the working people under the leaderw
ship of. their politissl party must Pirst mquer the Sta#o,
- auth rity in order to destruy the ceonmmie powsr of the ' .
copitelists. - This task will bo cotploted Curing the '
trensitional period of the “proletman diat: torahip“
Aftor the Cestructisn of the cconomic. power ufy tha
._"propcrtied" al‘.:,goa cné the ebolition of the Hekurl ©
divisions bétwoon clusses the procoss of the "w:.thor‘!.ng
awoy™ of the Btate will necessarily begin, ®ith the
State; both its weapons for enforeing the sbedience of-
the exploited ~ Iaw and Religion « are 2lso doomed,
According tv Engels, their place will be in mascuns,
"Dy the side of the stone axe and the spinning wheel®,
For the gtate, Rel..gi.m ané Law are nothing clac but
instrunments of olass n;lo s They have ni othor funotion
ta fulfd.a.n Y - ’ ’

. Statc, Law anc Roligion form the m.st immodiato

layer of the so-called ™igeological supcrsiructure",

- whioh is & "reflection in the minds of men” of the

- Mogonomdc basis", the primordial reality of sll socigl and _

historicel  1ife, Lew is not only thc most imaedietc, '

1.0, the¢ ncarost to the basic layer of the idebloglaeal

- nuperstructurc, but it cven permeates the cesnonic bosls
iteelf, ioxy uscd to diatinguish between whut he crlled

ionsweisc and iJnﬂ?urI":jltﬂlﬂSCe By the

*rnothods of procuct:a on") he meent o cerbadn cupm

_ bination £ "productive furccs" (PraduktionskrBftc), i.04

-of naturol cnergles, raw wmatericls, %“ools of work, men~
powér, oll this boing the technicul aspoet of the proccss
of production., This aspect cuoncerns the cttitude of men -
Yo naturc, whilc the M"rolativng of productiom" mean the
soctal relati ms cuongst wen which zrise a the base W -
the £ rmer. . Thesc reletions are the relating of power)
ané they find their cxpression in the. so-culled rights, :
espoeiolly dn the rights of property, possessim, success—
ion; and peternal rights, and in such legul relations as
morrioge, servitude, serfdoa,-the ralztim of wage—carnar
to employor, ctce . Law apd righus ore, therofure, o

' neoessary constituent of tie cconomy; the cssencc of which
are "rclations of production®, ieee the rolations of the




PH3/3(rov.) = pagc 119

25 July 1543 _
pwer between nien. The go~called ecomomde:  laws inply
t gnot meny social laws, which sre histuricslly changings -
They £ rmmlste in the last resort chonging rclcotions
betweon non, ond nut econstent relations between things,
this lutter, Pfetishistic® concepti'm being o fundonental
error in olasgicsl politiesl ceorony. Through thot logel
comstituent cconony differs fron morc -technology, whot is |
czonomdooily profitchle boing different fron vhet is |
technically perfects  As the Low, with o1l the "righta™
it ioplies, withersway in the ideal Comwunist socicty,

he econony will coalesce with technology, wné considor-

atlons of profiteblencss will no longer honddcup the
cpplicatd m of what is technicclly the best: To use
the torus of Soint-39imon, whose influcnce was declsive on
this point of Herzian docirine, "the power of mon over
won WAl %o supcreedod by the power of unjted menlgnd
over noture”, Por this very recson Russion Comounists
admed, in tho caxly stege of the Soviet Stote, .ot cliidne
ating politicsl cconony, cos an exolusively bourgoods
scicnce, ond oubstituting for it thc purc tochnieal
*y ...cicncc of the work orgonization

 Tho beliof that the libeyztion of technology
£ron the bondage of profitebleoncss would bring tbout the
state of wbsolute plenty strengthened the susploious
attitude tuwords the Low os o nore instrupont of closs rulc.
Zven ofter the eonquost of puwer this attitude roiiined fr
¢ long tinc unchonged, law being regrrded 28 the Lero '
cosand of the rulers, :nd not na on cgent lindting thedr
trbitary powers Very offeekive for the upheaval of the
vld bourgeois law, such an attitude could not foster
respect for any new law, As¢ a matter of fact 1t was,
indesd, responsidle £or meny shoricomings in what has
been called "revolutionary legality or “proled urian
ddotatorehiphs. E

But it woulé be an unfalr misreprc.sent&t:.on to
level this revolutionary attitude in :wmrxiddn Comaunism
"totalitariun ‘tyranny®s It is true, inacea, that both
foscism and nazism see in the luw, like kerxiam, nothing -
else but the instrument of power, tho mere command of. the
rulers denying thot the individual hus any rights indopend-
ont of State authority., Without subscribing to cconumic
materioliam, they also maintain thet spiritual life -
{imowledge, art, morality) is but the iceologloal supor~
structure of a herder soclal reality where the Geodsdve
fastors are foroe and power. What idealistic philosophers
call the “universul validity" of spiritual valies (truih,
beauty, go:tdness, justice) is nothing elsc bu’c a moere.
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fuet of soeiul dcknowleggc-ent° soncthing, is bbing teke
anlacged in a sdeial group, £ true Or gooc Or beaptiful,
First tni. Porancst becivse of its utility in the exigt=
enoc of the group, its Jnner‘ppherpncc inc 1ts external
pover.  This chloluglcal poiht Of viev muy be gomaon

to Morxism ond feuscism, wné it is, indecd, shere’ by

sae Other *trends of = caubtlessly libersl cherceter
{e.g. the Cockrinos of k. Luvkheim end L. Duguit).
But whilc the cgsence of fascism ond nazisa is their
imperigl or recisl particrlerisu, ficreely Cenying suen
sentimentil idecs es huwunity, the wost esséentisl fouture’
of nurxiam igits univefsalis.whereby it acvances bejana
ita aoclologlc&l.stgr+1ngrp01ntﬁ

“maxYien unlverg@llsm goag fur cecper: th n' ita

glogun of ‘proletartsen internctionslism, It w.nifoets
iteelf first and faorcmogt in the conmcedtion of the ice:sl
Comauniet society. While stete, 1iw enc religion cre
Coomel to wither cwoy, seience, art ond. worelity will
hecome whet until now they only oretonced €9 be = tho
pure eupression of truth, beanty ind gioiness theuselves.
ntil now, in sccleties diviced into rntigonistic classes,
socicnce, art and morality helonged to the ideslogiczl
superstructure, They expressed the intercsts of
rroyoxrtied classes ané were instruwcnts of slass rule..

ut after all cluss Civisions, snd with them 211 pertic-
uler class intereate, zre abollshed, they will beoouae
eutonomous. Mot only men, but scicnece, art cnd norelity
will he freed from &1l exploitation. They have been
mere tools in the class strugzle: they will become
expressions of pure humonity. This is the Ceeper mean=
‘ing of Tmgels! well-known formulsa that Cowmwnisa “will
@wean a jump from the kingCom of necessity into the
kingCom of freedom". It weans. indeed, a bHreach in the
original conception of econowmlc acteriulisa itself. 8-
in the ideal Jomuunist socisty there will be no ‘economy"
{icce power rel.tions among men, limiting the application
of technology), there will obfﬂously be no wore econvudc
"basla" "roflecting itself in uen's oonsciousness” &g its
"ideolrgicul supersiructure”. Instewd of only “reflect- -
ing" reel economic reletions. the spirit of man will be
free in its search of truth, in its expression of beécuty,
in its relations with othor amen which will be relatious
of sympathy ané mutva® aid ond not of everlasting
struggle for: power. Through technology as applied -
science, the spirit of -man mill frecly mould its relmtlons
to naturc, s¢ that scicnce will shepe the wethods of '
Prouciion, and not irides” Y ghaped by thew through the
medium of e “relations of production".’ The individuoly
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insteed of being mouldec by cuthorities ﬂccorulné to o
given socisl. pattern, will rewlize himself as & free
persontlivy. ne will freely follow tho sppecl of truta,
‘““uty wad¢ justise, being attructed by their inkrinsic
velue (whet the reesl mewning of their "universal vellility;
end net forced to eonform to what is icknowlel ed by this

or ilah soclul group’ as true or'fair.'

In the perspeotlva of this uumunlstic enu
iceslistic ‘recch in the cootrine of warxisi, we cin Better
underatent: the Geen gulf between i:arxian Comounias and '
teteliterianisn. | It is true that .ioax enc his w.st
arthidox fellowers id see in the lew nothing else but
the instrumént .f closs mile, end thet fuscista likewise

saw in the law but tne » muend f the rulers. Teb Lorx
despicod the lew Lieomuse he Greamed of o state yf things
in whiou men Woule sbey, ndt the srbitrapy rulea f asmy
but eithor the necessity .f nature (Ln srer to over—
ride 3%) or the inner voice f cmseienze. ' e shured with
the enerchists bthalr Ldeul f & chlety bosed on ayupthy;
equity cnd mutuel wid, avt on rivalry, struggle snc righva,
For &1l rights mean delimitetion of the spheres of
Pussessiom, oo they wre of no yge where the n.tive of
possession has yi¢lded to that of erection.. Lwen granted
thot thig cmtempt for law in Pevour of & higher morality |
hes §n practice wll too often tyrned out to be zrbitrari~
ness {acoordiing to the proverb that the better is the
eneay of the youl), it is something very ciffereni from
thoe. cvnzcal and arr.ssnt tre:tuent of law-2s the nere
instnoment of a delfiecated suthority.

It ass sf%en becn pointed sut thet there is a
flagrant sontredistion in-the .arxiun (oetrine between the
snerchistic Ceald of an almost unlimited freedoir of K
spiritusl life =nd the o wmplete lezck of economic liberty.
The Iiherty of cultural sahivities, sy the eritics of
Commien, cen not exist without econovmle libverty, just .us
the ubxc¢apment of ‘fasciam hus traght ns thoat privuse
initistive, Praised by fascism as the best weans to the

© prosperity and the power of the:State, cannot co-exist

with total lack of any political &nd culturul freedoa.
However strung this argument. of tle indiviaibility of
literty nay be 68 regaris fasclsm, 1t Goes not affect
Comrinism &t ail. - In the view of .arx as well &s of
Lenin, Commwnign does not suppress cconoslc Or politiesl

-liberty, but abolishing Leonomy and Stete mekes these

likerties jurposeless... There is‘'no contracistion in
thought. . The triamph of liberty is complete, because
after the substitutidn of wmorclity For Law cnd of

Technelogy for State mnd dounOQy mén's whole life will he



"3 T‘uv;) -~ [ELG 122
25 Tuly 1948 o :
spiritgalized, There is els0 no contrsdiotion sa regaswds -
the period of trensition, PFor the peried of "the
dictatorship of the proletorist”, ams 1s dpenly sok- .
nowledged; all liberties will be suppressed end slil
“rights suspended.

. H"we'ver oonustent &nd noble in ite finel adpm
ﬁhis doctrine of the ‘withering away of State and Law mey
have been, it wos deeidedly hostile to the wery idea of
the rights of men snd of the liberties of the individusl,
Very effecliive as wespon of destruction, it was imable

to provide. a programme for eonstructive work, The ,
dlslectical gep bétween the ansrchistie liberty of its -
ideal ant the denisl of individual freedoms during the
dictavorial period of transition could only be widened
by the conaistently negativce interpretation of Marx's
_theory.’ as.up to now, end even in the transitional
_pei'J.od the whole’ ideological superstructurc cvén scienoe,
‘art and morality are nothing else but the reflection in
the consciousness of men of resl class relations, the
social revolution giving the whole power to & new claas
hitherto eliminated from a share in it, mast necessarily
involve a totally new ideologys. On the ruins of '
obsclete bourgeols science, phllosoptw, art and morality
an cntirely new. superstructure mist srise, no less
cpposcd o the old than is the new proletarian State

and its socialized economy to0 the bourgeois State and

the capitalist economy. . The new ideclogy will hardly
pay any regerd to bourgeo:.a cultural tradition, seve

that it may drew profit from its disparate elements,

Just as people often use the bricks and stoneg of a
ruined building for a uew once The only oxception will
be the highly socialized technology of capitalist
industry, but it too will soon be superseded by
proletarlan t.echnology.

-

Of. &1l the Conmmist lee.ders, Troteky ‘sccms to
hmre represerited this yoint of view the most consistently.
His conception of the permanent revolution was quite
intrensigent in regard to libersl tradition. He fought
not only western cepitalist democrsey, but everything
that gould be colled democrscy either in the Commnist
Purty or in the Soviet Trades Unions. He comecived the
proletarisn dietctorship on purely military lines:: .
lebour mobilized, trades tmions entirely subjected to
the govornment, and the Party hiercrchically crganized
from shove. And in his cpposition to'the bourgecis
tyedition he went so far as to try in o specizl pauphlet
("Voprosy byta", kosoow, 1924) to cutline the picturc of
a new everyﬂwlira £rom b:i_rth %o ueath, substituting
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for the old individualist woy of iifc ond for absolete
" rellgious symbols totally new oncs, collectivist and -
proletarian. - In Boviet educwtiocual fheory it was tho
time of the radisael upheaval of tradition and. of vardcdus
attempts to build something toielly new on the ruins of -
the old, The mdst radical of all “hese attempts was the
theory of the "withering eway of ‘he school' in Communizt
society. It was tried on « lax rgo scele at the begloning
of the new constructive periois insvgurated by Stalin with'
- the first Pive Yeur Plan, and was soon rightly exposed es
- & belated manifestation of "Trotskyist "eftism"

Stal:.n 8 “'bu:.ld.mg np of Soc :|.al:.sm in one ccuntry"'
(though this country was one-sixzth of the globe) means a
decisive bresk with the rudicel Comanist conception. Hot .
thét Stulin hes loat feith in the idesl of an integral
Commnism or cesaed to de o revolutiunary fightewa’ Duriag
World War II he revealed himsclf?, indded, as a great organ=
. dzer of viectory: But to become such an orgunizer be has
. %0 pubstitute positive constructive work for merc |
revolutionary struggle,  The final ideal had to be replaced
by thc realitiocz of life. The industrializstion of tho
counfxry and the rationslization of indusiry and agr:.cul'buro,'
on the busis of modern technology andwithout enslaving
the country to foreign capitel, have been declarcd to be
the nwst urgent priorities; YPFrom everybody according to
his abilities, zné to evorybody sccording to his work" was
the slogan of this constructive zocislism, which leid
stress on production~vot cnconsuption, s Commundsm had
done in its princa.ple. "o everybody according to his
needs®, ' - i

& great deal of Souragy, Pers everance 3 segacity

and patience was required im order %o change the attitude
of the average Commmunist, whe could not help seeing the
.advent of Copmimism in the Pive Tear Flan. How meny
Comgmnists took the industrialization and the retional-
‘dzetion of industry £or the "withering awey" of every—
thing - profitableness, merket, woney — by which economy
differs frow mere teshnology; How many of them sow in the
. 6ollectivization of the farms not the means of ralsing the
rroductivity of ferming through rationalizetion and
mechanization, but the achicvemen® of the Communist ideall
The Pirst greet blow to this obsolete attitude was Staldn's
. "ton pointsh, published on the eve of 1933, They intro-
duced. into thie now_ astate-cwned industry the pripeiples of
business calculation and the responsibility of the
menegenent, Instead of thovoughly nationaliged industry
being regarded ag a gleen! Sig ©OREON pool, single enterprises
received Musiness ausonony™, Pproperty rights having been
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defincd. The fostering of consumors' and preducers' co-operatives wes

a furthor step towzrds introducing into the unificd economy the principle
of pluralism. The poying of tho mombers of kolkhozea cecarding to the
size of the fumily wis.supcerseded by pLy according to the number of working
days tnd the efficiency of the work. The property of the kolkhozes and

of the other co-operat]’.vos Wid c'leclured J.nvml&bla, &nd the 1md—-mrks
delimiting thu.r.r laond :l.r'remowblb. L :

Inviolablc were «lso dcclarcd to be the coutrasts between
enterpriscs, whether nationulized or co-operative, which mere cnd wore
often led to the payment of dwmoges. Rutioning wnd poyment in kind were
each yeor- mogrcaawely‘ superseded by monay wages, gven in the kolkhozes.
When in 1937 rutioning wos definitely obolished {to be reintroduced as
th_energency metsude during the wor) the Communist. press ng,htly prm.sed
this as tbc trim.g:ﬂ-x of Soc:l.&la.st reconstruction ‘work,- .

- It would 'be overstepping the limits of our sub.}ec‘c to enumerate
here ¢ll the ways in which present Soviet Sociclism differs from the origired
Corrmnist ideal,  We hive mentioned aume of them merely $o show thot the
building up of o Soclalist economy {according to Muerx ond Lenin there is no
such thing as @ Communist economy) meont the reintroducing, though on new
lines, not only of merket, ‘money, profi%, oven credit und interest, but also
- of Lew ond Rights, Merx's theory thot Low ond Rights are =« necessary con~
stituent of economy,. its formetive element, proved true once mors. The
triwmph of this process of the consclidution of the legul frumework of the
new Soviet soolety wis the Stalin Constitution of 1937, .O0fficislly labelled.
ag both sosialistic ond demneratic, it enumerstes, among the rights guorantesd
by it to all citizens of the Union, the right to work ("and to be paid
seeording to its quontity wnd quality®) wnd to rest (“for’cy-hour weok, yearly
leave tnd other leisure fucilities") the right to 0ld-zge pensions and insur-
cnee cguinst illness and infimity, the right to education (ensured by "a
-system of scholarships"), and the right 6f women to equsl treatment end
speciel privileges in cases of muternity, Beside these democretic rights

to positive liberty, the Stalin Constitution emphasizes (es -an "incliensable
right of every citigen") the equelity of zll citizens without sny roeisl
disoriminction in economie, political snd culturel life, ss well agz the
Tights to negctive liberty: frecdom of religion {&nd of' stheism), freedom
of speech tnd press, énd freedom of ussembly cnd meetings, even of “pro-
cegsions and demonstrations”.. L specitl artiole gusrantees 2ll citizens
of the Union the right of &ssoceiation, i.e. the freedom of ,

-
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all kinda of organization (professioncl, oo—@eratim,; .
sporting, culturcl), with the cxocption thot political -~ .
orgendgation remoins the moncpoly of the Comundst Porfye
"Furthor artioles guaruntee tho inviolability of thé - peraen,
“his dwelling and his correuspondences . and carogords the
right of property, the Constitution guarentous, besides the
*‘roper‘l:y rights of state ond oo-cperative. orgumizations, the
rizht of "individucl property of c¢itizens" ("on. their work-
eamea income znd their spvings, house,™ ofo.), & wo]l a8
. "the r:l.ght of inheritonce to such propc.rty" _ :

L As rogords the r:i.ghts of positive libcrtﬁy, the.
Soviet list of thoao rights socns not to differ- substontislly
from that of Libernl Sceizlsm.. The right of the wWorker
not to be exploited, though not fonmlated cepecislly, is
Amplied in nony part.graphs of the wholo of Scotion I of ‘the
Stalin Constitution. The onalogoag r':),ght of the ¢onsumer
is not mentioned, obviously beecause the cithors of the
Soviot Constitution 414 not pre-suppose the posaibility of
the ouvnsumer's exploitation by entorpriscs munaged by
publis bodies ond co-vperntivess However, ‘the fFrocdon -
of eo-cporatives and thedr uniong is suiranteed by the -
Conastitution, os well us the freedon of trodes unions, -

Tho more their proetical indeopendence of the povernuent
‘grows, the morc will the trades unions' frecdom. bocone a
rcal guarantoe sgainst possible axploitﬁtion, cven -though
the right to strike is not mentioned in the Constitution, .
obviously on the ground thet in & socialized cconoily thore -
ccn be no confliet hetween workers ond mancgement which
gould not be mettled fairly without -such: detrinental .
meagures, While lcbelling all idleneass-ras thé: exploi'b-
ation of follow-citizens, the authors of tha Soviet..
Conatitution proelaim work to be'a duty and a matter’ of
honour for every citizen". - .They would obviously ‘rt_aaiat
every ottempt to eatsblish "the right to idlencsa™, cHd .
I do not think that. thelr attitude would diffor mmoh froua
the attitude of the Western Socisliats, provided thot the .
houscwife's work were acknowloedged as sociilly uscfuls

.The oppoaitc view, pgopulor in Communist cireles in the -
AIlret yeers of the Revolutian, has long aga bccn oac:posed

a8 "1eftisu prejudice“ . _

- 43 regarda ‘the negative- fmedoms, th&.- fmoduu
of privata enterprise finds, of coursge, no; placty sm'&ut!ia
Soviet Constitution, though amall indiviﬂnul endberpird sos
"based on the porsoncl work of the owner “Znd -cxoluding
the exploitation of labour", zre sllowod ia Woth z}grinul-
ture ond trede.  The dovolopmcnt of the artlsen go= ¢ -
operetives nokes the uge of tho froodini-of &l Lenter-

prise nore and more impor“bant. It is wcll kmown thot in
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Slavonic and Eest E.u‘opeon oountries Cmni.s*b por‘l;itas,
rether on the advice of their Soviet friends, went a good
deal fur‘bher in enlcrging the frécdon of -amall entorpriac,
While the fioedom of soving (though, of course, not: of
dnvestucnt), 3s specdally mentioned in the Constimtion,
“the Government peying high <dntercat on State bondas, -
froedom of consumption is implied in ‘pepected declorations
‘by thd Soviet Government thot rctioning is but on ewerg. ney
- weosure-which will be nbohshed cg soon as the r:l.ae of
produot:i.an permits- ' : :

: The ackncmledgaaent of the freedoms of . negatj.v!a '
liberty as neccssory attributes of o Scoizlist State e
ke ropl omly on the basis of the security-of Law,
Indeed, ‘aceording to Bteling thore cen be no real buili-
ing up of Soelalism without the Matgosphere’ of saouﬁ.‘by".
- "W& nted the security of Law now more than ever®, . :
' declﬂ.l{'ed Stalin in, his speech on the Cm1stttution¢

. We thua see that tho more tho_z;narcl;i_st ir,laa of
tho ‘withe#ing away of State and Low ceases to . be actual,
the more its place is token by the conseption of the
rights of men, of ncgutive freedoms and of the security
of Lew, one presuming the other, . It is false to think
that the witbering away of State and Low would neon . the
growth of the security of Lew and the Rights of isana
 Rathor the revorsej ‘the fading away of the-cnarchist
-3deal hae been tho indispensable congition for the underw
standing of the part Low plays in soecial life, and for
the changing of the negative attitude to the Lew into
the pesitive one. To yield v complex of .concrete
_rights and freedoms thc idea of Liberiy; ab first cbsiract
and negative, defying historical reclity; ought to desommd
from its absoluteness into the very depiks of rcaldby,
ought to begin to permeate it and ‘to shape 1t in a sone
stivctive effort. Tt cught 10 becode clear that
liborty, including 1iberty from exploisatioa, con not
be oohleved at once, at one stroke, but is- rather a long
proceas of ﬁbemtion. :

: ‘I'he bullding up of‘ Social..,sm dumanda the aeourity
of tow, the negofive freedoma and the Righte of Man, ond
denands Democrocy, Jjust cs it demonds the sppropriaction

of bourgsols tochnology ond even of such institutions o
traditlonal econony us rirket, woney, credit, banking,
profit and intersst, - Of course, in a Socialist soclety
21l these institutions receive cnother msaniag, being
liberated from their servitude to private profit and
private power. It is not only techrology %thot is froed
f.’rom the lim.tationa to wh:.oh it 1s subject. um‘l.er the :
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yoko of capitalist praf;,t-‘mr#:.r.g, but clso thé eoononar,
not coubining here with technology ond denoceracy becoics
the people's real rule, ~ It is Stalin's great nerdt ‘I:o
have understood this and, still more, to have had the'
cou.r...go end perscveronce to carxzy it into effeot-

. The task was faeilitated by the foot 'thrt ‘Korm
wimgelf hed rather o similar constructive spprooch to -
historical trodition. Indeed, his spprosch was a -

- negution-of tho bourgeois tredidion ; but this nogztion
.was not exclusiwvely destructive: it was, to usc the torms
. of. Hogel, not Vorﬂiehtung, but hufhebung, i,0, & kind of
negation in which only the Uimifakions of a principle are
- denied, itz essence being “saved" and raised to. e higher
Jevel of developuent, - Ve heve scon that acco::ﬂing +0
Marx  spirilual cultnre (merelity, sclence tmé evt) will
- eease, -ih the classless sooicty 10 be nore "ideclogy" and
will beconme the rezlizution of valucs kaving universzl,
not only elass, validity. We hove then spoken of a
breach in Morx's econorile naeterialisn.  There cre nony
places in nhrx's writings where this broach scens to be
enlarged, e.g. in the explaining of the past. iinrx often
points out that in the epochs of feudalisam or c.’:rpitalian'
therc were periods wieré the feudal class, and later the
clasz of the bourgeoisie, really did fulfil socisl runctions
useful and even indispenseble for the compmnity cs 2 whole.
Being a part of society, it represcnted sociciy as a vhole,
just as according to ‘Hégel's philosophy of h::.atory ‘euch
"Thistoric nation” hod its optimon stago of _d_evelopm,nt when
‘4t vas embodying hunanity as & whole or when, speaking din
Hogel's own terms, the "national apirit " was coalescing
with the "world spirit”." There wos 2 tine whon the feudal
baron was really an organizer of the economy of his serfs,
belng also thelr protector agalnst nUCTOUS robbors and
plrates.  He provided his benants with toola of vior
cattls, and groin, supplied thes with products in t:h
of- bod harvest, eics The justice adulnistered by'the
baron was based on cusbonary low that wos not a wwre
corwond of the rulers, bul was lerdely soknovledged as faire
Art and philoscphy flourished, they possesséd n intrinsic
velue Par transcending thelr cless origin, The seme con
"be brid about the bourgeoisie in the XVII and XVIIIth -
Centuries, - At this time the class of Peudal lundlords hod
already ceased to play any- subsbanilel pert in the ooonmy
of socletys - The important social functions it used to
fulfil hod beén taken over by othdr classes and factors.
It kept only its pri vilogess ‘Thus the "apiyit of the
" wholeness" had abandoned it, Its philosophy and liter-
atura, lacking *:my elener+9 +* undversanld val:,.d.:.ty, hod
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‘degenerated inte s ret*ograde ideoloy, a vindication of
narrow olass intercst. The placc of the degenerate .
feudal class was taken by, the bourgeoisie, vwhich begon to
represent the.intereshe of the whole of society. Even
granted that Yhe postulates the bourgeodsle fousht for in
the XVIIth and XVIIIth Centuries did express its class
intorestls, they woere welcomed and approved as Jjust and
rvight by an overwhelming majority in all classge of the _
nation, because of their universel character, tronscending
narrow ¢lars interests, * “Aud this could happen, because
_the "third eztate® was more and nore beooming "overything®, -
yet legelly remaining, as Pormerly, "nothing" (in the
Pamdus words of Sieyds),  This e.zcendant and revolut:l,onary
period of the sapitalist class was the time of its prdne,
ndat, ‘and the best of; spiritual culture at this period -
was of bourgeois or:-..gin, ané favoured the econorde ond
: poli.tio intercsts of the bourgeoisie, But over and
sbove thet, seiencs, philosophy, literature and art, even
the coneepiionsc? Goodness and Justice, OFf Law and State,
rootod as they were. in the aspirations of the oapitalist
olass, had-a universnl value tranzcending mere class
- intercst. Indeed, they revealed and cxpressed truth,
Juatice and besuty themselves, beingfar nore than the .
Ene_ra Peflection of elass inferest in the brains of men.
' In bublishing his "Communist lisnifesto® (1849)
Morx firmiy believed that the capitalist class had
alresdy fulfilled its historicsl calling and from being
formerly a ore:tive class of soclety, was more ond mere
.becoring o poerasitic one. Its real functions of adventure
and -d.scoveries, of ncnagement and orgmmization were more
being woken over by proletariat, which fronm a nought was
besoming overything, Thus the spiritual activity of the
bourgeoisie was losing its Preshness and .originality of
thought, its wniversel validity, ond ‘degenerating into o
narrow ideology, defending class privileges ond challeng-
ing evory attapt ad social chonge, Contauporary
politcal econemy and the theory of Malthus wore, according
‘o Morx, typical instonces of such jdeology. Om the other
hand, the proleta.*:.an ideology, though decply rooted in
the economic interests of the worling slass, was far more
. dhen more ideology.  As the proletoriat beecoues the
reprosentative of the interests of the community as o whole,
i%4 ideology becomes the rovelction of truth. itgelf, it
caomes’ exact soience, the more so in thet the working
olass will hold this privilege of representing the whole
of poshety notieuporarily. as it wos the case with the
bourgéoisic or the fawdal cless, but for ever, because
jts viekory mesns the ebolition of nll elasz divisions
throngh dhe werging of all the rermonts of other classes
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into the clossless sommunity of the working péople. We
sev, therefore, thut the brecch in economic materiolism,
origitally thought of but for the vemote future, has slso
been’ widened grudually for the present ond cven. for the
‘past, Inone of his last lotters in the late cightics,
Fr. Bngels went 8o far as to madntain that the spiritusl
sq;erstruature evolves its own logic end; by reflecoting
ihe - relqtions of production®, does for i.ts port influence
the scondmie busis. . That the rdle of ideology in shopirig
esonopic »elations- ig cspaclally great in the Perdod of
~ trensition is-cne of the ehiof points of Yeninfsm as . -
Litérpreted by Stalin. . It is clbscly comnocted with the
new, alflrmitive &ttltlld.b tovierds historical fra@itions -
Actording to-it, "thore oré in what has boon ereated by the
- bourgeoisie, end evon: in the epoch of reudulimn, -elemints

of imporishoblo vilues Their validity is not’ Lidted
to o clasg, but is univepssl and human. Indecd, this
tradition was dewply rooted in the social clasa relations
of the time. ~But these elass relations did not create
thoge spiritucl volues as a merc reflection in the minds
of mens They only limited the development of sciencec: and
tackhnology, of philousuphy snd art; they have too often. _
lossened their discoveries ond deformed . their achlovcuents -
Woile building up 3ocislisnm, Compumnists ought not o
rejuct Fhe eultur:l trodition of the buurpeois ororon of.
the feudal pest. but should only disentungle it from
its olass linmitations. They must free it from its
defurmation, but clso appropriute in it whf:.t wag gmc,'b
and trues

Bven if thuse briefly outlined philoaoph:l_.cal
consoquences of the nevt constructive attitude are not
yet explicitly occknowlcdged by Russian merxiats, held |
in chock by the -ttitude of the revﬂutionm approach,
the practical. dssues have been formmlated clearly- and
unmd stukably by both the most authoritative leaders of
Aussica Gououndsne "o be a Juamnist?, Lenin ssid :
suertly Lefore his Lllness in 1922, "muna to c¢nrieh oncts
mind with 11 the values humenity has erested in the past®,
ind ten yecrs later Stelin expressed the sanc thought in
the suggestive words: - "The Proletariat is not a tranp
without parentege end kinehip, On tho conmtrary, it is
#he proper heir of whatever grest and velusble hos beon
produced. in the entire pest history of nonkind", From -
--14933 onward the sppropriztion of trudition in Soviet
Pussia hos made considereble progreas. It bogan with
the sppropriation of tochnology, but was soon onlarged
.10 include education, litereture, art, emd aven pOIi'bical
and m:!.litary trad.i.tion. B
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That k..na Df traditmn wog i‘b? Tha‘l: Of Byumﬁ.ne
ioscow or the tradition of Peter the Groat, the traditiom
of the West Buropcen civilization? Undoubtedly the lattery
c21 the Russion Marxists belng cssentislly “Westernors®
E"zapadniﬁ“), nowwithstanding thelr Burasian nchievenwnts

congicsting in. the expoundingof Western civilization) snd
“heir Stavonic policy, imposed on them by the latest
Wisvoricol developments. Yot one of the groatest ingred-
aente of the Buropeon tradition has.beon undoubtedly tho
idea of the Rights of dan. We have, therefore, evexy
reason to expoct thai further progress in the appropriation
of the Eurcpean tradition, being but tho other slde of the
building up of Soclalism in the Boviet Uniom, will inelude
a growing realization of the Rights of ilan, and thus om-
tribute to the synthesis wo all are aiming at - provided,
" of course, thet this progross will not be checked by
armexents and vhe f'oar of.‘ £ new warn
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QUINCY :'RIGBT
(P!ofcasoz of International Lau, Uhiversity of Chieago. )

RRLATIONSHTP EETEEFI'I DIFFEREHT mmm
" OF _HUMLK HI@I‘S '

ave TO asserl: "that men are’ scn and that a1l
cultures have something in comaon is far from a
formlation of righis vhich moy protoct the noeds
and dogircs of men and may secure for all tho valucs:
recognized by world eulture, Any such formlation
encounters ciroumstondes in vhich individusl necds
and desires confliot with ane anothor, or vith
universal valucy, and even c¢ircumstonces in which
\universal velucs conflict with ome snothor.

Every formilation of a humen right thot has
becn suggested raisos issua (1) of men vs, the group;
{2} of group vs, group; (3) of group vs, the worla,
These issues necessarily a¥ige in the formilniion of
a bill of Munnn riph¥s and even more in the
cstoblighront of insgtitutions ond procedures for the
. enforoement of such a bill, If the finnl interpreter.
of man rights is tho individual, sccioty ey diasolve
in anavchy, If the final interpreter is the group,
vorld socicty mey dissolve in intemational or closs
war, TP tho fins] . interpreter is the world, logser
groups my disaphear and & univeraal tyronny moy de
possible, Consideration will be given sucoessxvoly
to those threo 'ba.sia dilemxes in the formmlation of
“mwan righ‘bs.

}&m\vs. The Group

- Mi.smarmvs. the greup ims '
vigorously preaonted in the first meeting of the Tnitcd ‘
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‘NWations Hunan Rights Compission in February, 1947.
Accordingly to ¥r, Riboiker of Yugcslavia: -

"The new conditions of the egonomic, social
and natiopal life of our tiwe have tended to
develop the spirit of collectivity, and the
conscience, and the solidarity of the pooular masses.
6 ares more and more aware that real individual
liberty can be reached cnly in perfect harmuony
between the individual and the collectivity., It .
becomes quite obvious that this common interest is
more important than the individuval intereszt, and
that mon can Miberate himself only when the mass of
a populazion ig free.

"In our time the social principle comes
first. If it hax one purpose, it is to create
conditions neccsscry to the fulfilment of the
intereet of every individusl. Thc socizl ideal iz
the ideal of the enormous majority of the world and -
it is in the identity of the intcirest of society and
of the individual. Thercfore, wien we dcsire to
speak todoy of the rights of man, of modern men, we
mustnot think of the social idezl or of a political
ideal of another age. This ideal belongs to the
post, and if it remaing in somc counfriecs, it is the
ideal of one glass ornly of a socickyeee.”

On the othcr hand, Dr. Lalik of Lebanon said:

*..othe very phrase "humen _rights", obvicusly

refors to wan, and by "rights" you can only mean

that vhich belongs to the eszsence of man, nanely,

that wadch is not accilental, that which does not come
and go with the pemscze of time and with the rise
and f2il of fade znd styles and systems. It imsE be
acnotiing belonging to won 2g such. e are,
 thercfore, raising the Tundamental quesiion, what is
man? and wur @ifferencsg will roflcet fakhfully

the differcnceg in our conceptions of man, nauely,
aof ourgelves....

“he individual human being, you and I,
todsy way not be in nced of protection sgaingt the
despotism of the individual. The day of individuel
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dioctators anl tyrents may be pasged. But if man
1s no longer in nesd of protection agzginst the
tyreiny of kings and dictators, he iz desperstoly
.in need of protection egainst another Kind of -
Wramy, in my opinion equally grievous.

*There has been rising in the leat few
dscades a new tyramy, the tyramny of the masses,
which seems to have an ineviteble tondency of ult-
imately anbodying itself in whet I might call the
fyramy of the state. 1If thore is any aonger o
nmiamenmnmanrighta'hoday it is eertainly
fran that direction ...

'Tharealdangerofthepresentagei,aﬂut
socinl alaime are in danger of smffing out any
real perasonal liberty. It is not social security
and respongibility that we are not going to find
advoontes and therefore expreasion in our bill., It
is rather the questions which rela'be to peraoml
valuss and freedcna.

: Wlmﬂmtwhatlult;imtelymeania_
this. I am not setting an artificial aniithesis
between the Individusl and the State. 1 am esking
~ this question. TWhich is for the sake of the othex?
Is the State for the sale of the human person ox
iz the Inman person for the make of the State?.

“ That, to me, is the ultimate question of the pres- -

ent daye Ibe]ienthesta.teisforﬁleaahacf

. . Zrop
eaphasized in Herbert Spence?'s "Man vs. The State”
has not boen sdlved. Those who adhere 4o the
Socielistic view expremsed by Mr. Ribtnikar espha-
size socisl and econcmlic rights such es the right

hwazk,ﬂwﬂ.ghttof&iromﬁiﬁomofwork,ﬂw

right to social semriia, right to education,;’

or in more gemeral tems the rights to freedgn frem

foar ard fram want. On the other lmnd, those wio -

sharo the individualistic thesls expressed by Dr.

Malik enphasize civil and procedurel rights such

uﬁmrlghtaofoomoiememﬂrnespewh,ﬂgku

of associotion erd property, rights of movement

and cholce of ootwpation, the right o prapt anmd
trial for alleged trensgreasions of law, amd

_ §
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the right tc be govermned by laws which do not
disericinnte arbit:arily -~ righta which contrib-
ute o the indiviiual freedaa of religion, opirion,
axpression, and astion sustamarily guarenteed in
the 184 cenluxy bills of rights. It'is o be
o'bséwei that theso rights were usually expressed
in universcl texns, whoreas the soclal andeconcmds
righ's which have of'ten figured in the bills of

r:l.g 13 of 20th centuiy oomti‘baﬁm usually apply
only to Nationals o> the state. This pexvians
indicates thht the econcmie and soclal rights aye
less suscnptible of universalizcotion them ave the
more individwallstic rights.

Most of the intormatiomal bills of rights
whi.oh have been proposed by private organizations
during the last fow yeers include both of these
types of rights, and it may be that the alleged
inocepatability beitween them has beon exaggerated.
I+ is true that sistes which emphosize social and
econcmio rights huve Prequontly negleeted civil
axd procedared rights in practice. ...An emphasis
upon individualistio nghta hs also led 0 prob~
lema,

+os Modern states have generally recognized
the need of canpromise of individiual interests snd
socinl interests, and have sought to give ame pro-
tection by lew to both of these interests. Teertieth
century Conzstitntions usially guarentee both of
these types cf rights to their citizens. They have,
however, usuplly expressed both types of rights
rsla.tivelg rother thon absolutely. Furthemmore,
they have recognizud thet the method of luplementer
tion of thess diffcrent types of rights mst be
dii“"emto |

Individual rights are in the mnin correlotive”
to negative duties of the 2tate, and social righis
are in the main corrclative to positive dutdes of
the State. Individual rdghts roquire that the
State abstain fraa interference with the fiee exer-
cise by the individual of his oapacities, while the
social rights require that the state interfore with
mary things the individeal would like to do by the
oollecticsn of taxes, the oxercise of pollice power,

the regulation of cooncmio activities, and the ad-
ninistration of public services, Individual rights
can, therefore, in lerge measure be enforoed -by
Judioial a.ction, declaring laws and aduinistretive
deorees which violate them null and void. The
social rights, on the other band, require legisla-
tive, aduministrative, and e::ec_uﬁ.v'e action to make
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ard to enforce now laws. ‘The individual rights
night, thercfore, be expressed in an international
Bill of Hights as rules of lew ausceptitle of
Judicial applieation, while the soocial rights cen
only be expreased as poals or principles for the
guidance of mtional or International legisletion,
or of intermatioal co-operation or adninistrative
antivity. Consequently, if hoth types of rights
are included in & common atitement, it should be
urderstood thet no cameon mede of implarnentation
would be possible: The internstionel Bill- of
Rights would be a declaration of purpeses rather
than an effective rule of law.

Even in this respect, however, the differences
betwean the two types of rights may be exagperated.
Individual rights, while primerily correlative with
the state's duiy of abstenticn, may &lso require
positive state action in establishing and maintaio-
ing courts with adeguate Jurisdiction and in provid-
ing criminal legislation and administration to
prevent other individnals within the comaumity from
encroaching upon these rights: The maintenance
of all hman rights in the molern intexdependent
world also requires suitable intermatiomal agencies
ani procadures to assure that states dbserve both
the negative énd positive duties correlative with
the rights.

These considerations suggest that the initial
statement of mman rights shoild be inr the fom of
a declaration hy the appropriste authorities of the
world ococmmmnity, stating the rights but without any
formal provision concerning their implementation.
It should be assumed that in application the rights
are to be regarded as relative 4o one ancther and
that each is to be inplemented by appropriate ani
perhaps different methods of aational and intex-
national aotivity. '

G:m.tg v8. Group.

The iasue of group vs. groupwas lass d:ls-
cuszed in'the meeting of the Coamission on Human
Rights than was the issue of individual wve. group,
- btut this potential oconflict underlsay the disoussim
as indioated by a statement of Mr. Mora of Umguny:

"The treditional bills of rights have &
notional oharacter. It seems to me that in the
twentioth century we mmst emphnsize the inter-
netioral axen rights, the intemﬁoml rights of
the man 4ee
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"The olnasic dootrine saya that only states
are subject to intermatioral laws. ¥e need now

to declare that men is the most important element
of any kird of law, naticmal or internstionel,®

_ Wy did the doctrine develop that only states
are subject to intermatimal law and that individ-
uals are =ubject only to natiomal law? It was
not because of a scelalistic opinion that the group
ghould dominate the individual, but because of the
necassity of ultimate state con‘tz'ol of its subjecta
in order to protect the state from ocutulde atates.

ess 1% 18 clear that this srgument, which
ocbjects to Imman rizhts on the grounl that their
enforcement by world anthority would qualify the
freedem of the siate in ite intermationnl reletioms,
is 1likely $o prevail so long as ecmditions of pewer
palitics and the demand for the absolute autonony
of the mational govermment, econoumy, and culture
prevails. Confidence that the United Nations oan -
assure security to £ll states may be a condition
for the effective ivmplementation of human »ightse.
80 long as interastiona?® emergencies may develop -
in which state survival mey depend on state unity,
the state will hesitate to surremder uwltimate cone
trol of the law appliocatle within its damain,

But in an interdependent world, seourity -
through even the most abie playing of power poli=
tiocs may be impossitle. Security may be obtaine
able only through ocllective security, and that
s ©3 obteinable only through the dsvelopament:
of the world ecammnity. This, in turn, pay imply
the universal recogrition and maintenance of luman -
rights. World institutions which can give secur-
ity may be impossible unless the warld commndty
develops a eormon culture and capmon standarda of
hman rights.

«+» The universal meintcnance of human rights
pay create cordltions in which these relations
betreon groups way became ones of co=cperation and
the expectation of peace. T rules of *ntermational
law, which have defined the relations of state to
state, mist develop to meet this new situation. The.
rights of states rmst be conzidered relative to the
. rights of irdividunle. Both the state and the
individual rfist be considercd as subjects of world
low and the sovereignty of the state must be regarded
not as absolute, but as 2 cmpetence definedl by thet
laxwr. Such a develomaent, however, implies that the
world carmnity is suffiocliently organized ami
-suffioiently powerful to assure the security of
atates under law.
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Group vs. The World

The issuwe of the group vz. the world is
recognized in the somewhat conflicting clauses of
the United Nations Charter. On the one hand, the
Charter forbids the intervention of the IJ'u.tecl
Nations in matters which are essentially within the
donestic jurisdiction of any state (Article 2, para-
graph 7) and on the other hand, :.tpledgesa.l].the '
naenbers to take joint and sepa.m'be action in co-
operation with the organization for the achicevement
of universal respect for, and observance of, hman
rights and fundamental freedcma for all without
distinction as to race, sex, la.ngzage, or religlon
(Articles 55, paragraph C; 56).

Does this meafh that United Nations action to
protect man rights is by the Charter plaoced out-
-side the prohibitel sphere of damestic Jjurisdiction
of states? Or does it mean that the protection of
human rights is at the mercy of the interpretation -
ard exercise by each atate of its domestic ;jurisd:.o—-
tion? .

The reeolution of the General Assanbly 1n Detw
ember, 1946, on the Indian camplaint thet South
Africa was denying human righta to Indians wlthin
its texritory, suggests the former intexpretation.
This interpretation is also suggestod Ly the pro-
vision of the Nuremberg Chaxter susteined as a _
. genexal principle of lsw by the Nuremberg Tribumnl,
that Tast of state™ cannct protect indivicdunls
indioted for offences ageiriat the law of mations.

Bxperience has showm that atates camot in all
ciramatances he trusted to regpect any standard of
rights within their cwm territories. Barbaritics
against minovities heve in recent years shocked the
conecience of mankind. If lumen rights are tc be
reapected, the United Natlons nust be amed with
campetence and with means of enforeement which will
modify past comocptions of the sovereignty of the
stote in the world cormmunity. Clearly the low of
the Charter of the United Nations which scels o
define the relation of states to the wo.ld eomwmrity
mst develop appropriate camromises ‘-”.‘C;t.?een “he
danestic jurisdiction of the states ani the oo
petence of thc United Wations to maintoin rmmen
rights. The responsibiliiy of the state and the
power of the Dnited Nations mat be so interpretel
a3 to give assurance that every individual will
enjoy hman rights. .
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Ths: considerations set forth in this memoran~
dum suggest thot in the drefting of an Intermational
Bill of Human Rights, absolutistic concspts of the
individual, of the state, and of the world ocommn-~
ity must be abandonsd. The individual and the
state, though distinet, are related to onc another
and this relationship vories with conditions.
among these conditions is the relation of the state
to oﬂ:-.cr states and o the world coamrwity.

Human rights can only be defined if due con=~
sideration 13 given both to the original nature
of man and to the contemporsary staudards of world
civiligation, Arny definltion of lmman rights can,
hovever, be implemented. as law only if the relation-
ship of each right to the requirements of the state
and -to the authority of the United Nations 48
rocognized. The functions of the state in pio-
tectlng the values of the netiomal culture, in
organizing social experiments, and in main‘mining
national solidarity mas¢ be recogrized., The
functions of the United Nations in co-ordinating
national cultures within the world culture, in
organizing intecmational co-ocperation for hmasn -
weifare and progress, and in maintaining dnter-
national and.world law can dzvelop only gradualiy,
Huaen rights pust be stated in terms which
recognize thelir relativity, and the implmenta.tion
of each richt must develop infdependently and
gredually as the world cammmity develops in sol-
:.dmw ani organizetion.
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John SOMERVIILLE
Professor of Philosophy at Hunter Collegs, New York.

CAPARTSON OF SOVIET .LNI.‘r WESTHEPIT TEMOCRLTIC

TRINCITLES, LTt ﬂmm 0 HRLN

_ ses The differ nces beiwecon the Soviet
&nd western denocralic conceptions are noth
of principle, but rather of arec and method

. of implementation, On both sidea the basic
philoasonhic writinga and constitutional
docunents stress the principle of hwen
rights, that is, thet people have inalienable
rights in virtue of the fact that thay are
huoan beinps, irvespective of diff'evences of

- racg, colour, sex or accizl backgreund, On
both sidos this atress derives in larpe port

' fron o comuon historical source: the general
idea of the brothorhood of ran, which ia, ‘of”
course,” quitc old, and the apecial :
philosophic and' political developrenis in
sevonbeonth contury British and sightcenth
century .nerican and Irench soaicty which
producced cohwrcte manifestations of such great
historiocal i:c@ortnmc :.n ths area of ‘nn::an
rigaj;s. _

Tho contrast botwoon the westorn
denocratic tradition, and the younger Sovict
concoption, as it hias doveloped so far, can be
tracéd along tvo linos: area and ncthod,

Put briefly, this contrast might be formalated
as follows, .8 Yo aren, the primcry erphasis
of the westorm dcucoratic traditiom has so far.
beon on political rights, while the primery
Soviet cophasis 3o for aas been on soeial
rights, that. 18, on factors comneoted with



PHS/3(rev, ) - Dago 140
25 July 1948

race, colour and sex in relation to such

arcas as ciploynent, health cere and education,
»8 to nethod of irplementotion, the priwnry
orphasis of the western democratic tradition
hos been on giving individuals frecdom fron
governient interference, while the prirmry
Soviet crphasis has dbeen on gsovermwent
plaming,

o inportent points should here be
noted, Firsi, thosce difforent conphoscs are not
necessarily contradictory, but my be viewed as
supplenentary, Thoy nay well be rozorded as
ditferent phases or stoges in the grovth of ths
dernocratic pringiple, Men and wonen the world
over hove for centuries ncefed freedon fron
aYbitrary governteontal actlon in the gphere of
politieal vights, Buf thoy have 2lso nccded
frcedon fron arbitrary personnl or group
action on account of race, colour or sox in
“the- sphere of social rights, Horeover, history
has arply denanstrated that o given ewlture or
society oy have a strong tradition of
individual npolitical rights functioning for
genorationzs or even centuries, without this
tradition, irportani and vyoluable as it ig in
itsedf, resulting in the attainnent of
aideapresd social rights in respect to
differences of racc, colour, scx, or social
background, Tho hope of wmankind reelly lies
in recchint that condition whercin people
everyyliere will possess both political
frecdon fron arbitrary governtens action and
gocinl freedon in relation to the noons of .
physical and nental develogzmnt, Put in
other terns, our hoze should dbe thot Soviet
socicty, as it zrows, will cxtond its .
conception of hurmn rishts Doro and moro to
the wolitical splicre, and that western
socicty will cxtemd iis conception of Inxen
rights norc and nore to the socinl svhore.
Philoao-hic analysis lends strength to this
hope by pointing out that therc is nothing
intrinsie to cither conception thich would
Prevent this furthor rrovth, The two
conocpliions :ny be regarded as cophasizing
different aspects of the sene prineiple,
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A secnd point, camected with the
preced:in.g, end likewise impartant to nots, is
that the choice of emphasis in each case was
hardly socilental. Historical enslysis shows
that it was dictated largely by the ecnorete,
pressing prcblems of time and place. When the
Soviet regime ceme to power, it was confronted
. by these basic problems, smong others: -mass -
111iteracy (aromd 76%), totelly inadeguete
heelth care, sani~starvation of millions,
chronic widespread eccnanio insecurity, end a
system of aggravated rane diseriminstion
" inheritei from the Psarist regime, not to
_mpeak of the ravsges and tensims of pro-

trasted Civil War-and azmad fereign inter-
vantion. .

" In tems of celm historieel refleat-
icn, it is perhaps not surprising that this
regime, in the thirty years it has so far

- . existed, should have concentyatéd on the ares

af social probless. In the language of hman
righta, as expressed in the Soviet Constitub-
jon, this concentration resulted in en emphas-
is on such canceptions aa the right to continue
ous anplomant, implanented hy state plarming
and oollective omnership of the mesna of prod-
‘wticn, the right to educeation at el1) levels
_free fronm financial, rece, colour, =nd sex
berriers, the right to heslth proteotian, im-
planented by a goverrment budgeted national

- heelth service, aand protectim of the newly

. extended vights of women and of etimic minor-
ities by strict legal enfoisement. Whatever
the politics)l sins of the Soviet regime, it
should De saild to ita credit that it has nade
more progrzas in the area of these soclal
problems in the course of one generation than
the preceding Isarlst reginme msde-in centuries.
Instead of ebout 2% literacy, there is now
gbout 0% Hsalth care, econcuic security, -
the position of women and of ethnio minarit-
ies have lmproved concanitently.

Hictorisal anelysis wil), also ‘show
that ths choloe of emphasis of the westem
nations in the srea of humen rights was faxr
fran socidental. While it is impossible to
present sy adequate histoiloeal survey within
the limits of this Lrief report, ws cem, in
. & broed view, recognize that the key prcblem
of the western pegples was largely political
in the semse thet, they were historioslly
prepared to take great progredgsive steps, and
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%0 solve their basle problems in new and more
- fruitful ways if they could but free thensalves
from the restriotive interference of goverments
which were-largaly feundal in ortentetion. This
they suocesded in doing, and ome of the price-
lees results haz been the westemn traiition of
political rights and liberties. In other words,
the western situation was one in which, if the
people were let aslme, they could advance, snd
in which goverment activity presented itself
largely as a hindraioces On the other hand, the
huesian gituation was incomparsbly worse.
Goverment aotim, nationally co~ordineted,
presanted itself largely as a nscessity, While
there were certainly other rastors operative
in the whole historical aituatiom, this pragna-
tio factor, ardsing cut of the cmorete needs
in each case, should perhsps be given aipphanis,

«ss On cur side, I think we uipht
bead utilize and strengthen the existing basis
of co-cperation by concenfrating an the area of
agrieement rather tham an the differences (this
should slso He doma om the other mide), To beaxr
fruit, this procesa must not emfiine itself to
abstrect intallectual recognition at the higher
adninistrative levels. It must find a congenial
Place in the general educaticnel effort. The
predominant pattern of effort in most westemn
natims so far has wmfortunately been to axphas-
ize differences rathor than agreesments, and to
concentrate ywon what we might recognize as sins
and mistelces rather than upon what we might
reconize as virtues and achievements. FPrequent-
1y, in omtrasting the western damcoracies with
the Sovick system, what we really contrast is
our ideals with their sharteonings, forgetting
that they also have idesls mmd we also have
shorteanings. Thus, many of us refuse to
recognize, let slone emphasize that, in their
view, thelr social principles represent a
development of the deamocratic idea, that
they lock upon their mystem as a type of demoo-
ra3y, with differences fran cantanporery west-
o1 patierne, but organicelly comeocted with -
the same source, and dsdicated to the sane ands.

see There is, of courms, one social
systen which is explicitly excluded from
membership in the U.Ne - Fasclem, or its
Geman version, Nazism. We cannot belp but see
sound philoscphic reaschs for this exclusian:
the Pascist and Nazi philoscphies ephatically
reject, in principle itsell, end not shmply by
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any partial deficiency of prastics, the very
conceptions we have boen diasussing; the whole
iden of the brotherbeod of man, the proposition .
. that Inmsn beings have equsl emd inalienable
rights irrespective of rave, cclour or aex, the
philoscophical end historical developments of

the soventeanth and edghteanth century darcocr—
atic Enlightemment.. Thus théy proudly teach,
not aily doctrines of recial eweriorily, bub
the dootrine that the values of war are super-
lor %o those of pesce, that aggressive wufare
represcits the highest fomm of personal and
natimel canduet. There is an obvious barrier
in principle %o so-cperatim with such a gysien
for the pupose of maintaining peace and proamot-
ing democratic values, Fortumately, there 1a
no sush barrier in the case of the Soviet Uniamm.
In spite of these facts, there is still a wide-
spread tendency to ocuple the Soviet end Nazi-
Pasoist systeans, s if they were built uypod
identical zet of values, and were dedicated in
their philoagphies 1o the same enda. If this
_tendency is not overccme through proper sdwe-
aticnal effort, the rosd to oo-operation will
reanain blocked in the publie mind, znd the posa-
ibility cof utilizing the aotuel basis of co= -
.operatian will go bty default.
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REFLECTIOHS QN EUMili RIGHTS

I. The natural 2awv, in its original
conception, was intcnded to include both
rights and dutics. The exclusive emphesis
on the Rizhts of Man belongs to the
¢ighteenth century, In ocur owm tios, a
considerable change of feeling has
ccourred, ' Modern pan scems to be
willing to admit that righta are
conditional on duties,

.. This change of fgeling is obvioua with
reapect to property rights, 4 natural
right of doing twith one's proporty what-
ever one pleases cen no lon_or be clained,
Socisl legislation intorfering in the
aya a ren runs his factory is supported
by publie fecling overyihere, The righis
of proucety inply duties.

" IY¥. Honce it srerms that any modern formulate

‘ion of a bill of netural rights should be
suppleranted by a bill of Aduties, Any
formmlation, hovewver, of these obligations
of ren cncoimierg difficultics far groater
than the Forzulation of a Bill of Rights.
If e assue that tho principle of
‘natural law should be respected by, or
find an oxpression in, positive law, any
fortmulation of such cbligations will
provide the actual pover-holdoer not only
with tho porsl oxcuscs and the intellsct-
val fodls dut also with the Yogal
instrurente to disrogard the Rights of
Han, It is ho who docides whether the
obligations have becn reapected,
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ITI. Thero is only one such oblization, the ‘

v,

Ve

legal reoognition of whlch may do no
harm (though perhaps not much good
ei‘hhger) I% is everybody's dulby to
recognize the men rights of his fellow
vitizen, This would rwan, in practice,
that whoever advocates the disregarding
or abolishing of these rights loses the
noral claim to, and the lepel protection
of, his omm hunman rights,

If, howover, these duties of man should
be dutics.towaris the "public weliare®

theSociety™, and the state and rights

are nade conditional on the fulfilnent

of these duties, the duties tAll uproot
the rights, The rights will wither

. awey. FWhoover is in a position to

interpret the salus publica or to act

in the name of i'sacieﬁ" or "gtate" ecan

use the allegedly unfuifillicd dutioes to
shove aside the rights,

A bill of dutics of the citizemm towmrds
the state would requiro as its camter-
part a formmlation of the duties of the
tgovereign! state tovards the citizen,
Hovever, thouzh the state can corpel the
citizen, the ¢itizen coomot corpel the
state to vespect these dutics,

Honece the possibility that & govermnont
transzresses the rights or fails in its
duties would logleally rogquire not only
a right, but a &by, of vebellion or
rovolution on the side of the citizon -
o thing completely cupty under nodemn
technolegical conditions. .s this
right and duty of revolution can be
mlaused, tho statc will again have a
right and the duby to supprass such
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revolutions. That means the theoretical
justit'_ication of oivil war by natursl law

Canclusion: Any bill of rights that makes
the rights canditional on duties towerds
society or the state, howevar strong its
ephagsis on lnman dignity, frecdam, God,
or whatever else, can be pocepted by any
Iind of totelitarian leader. He will en-
force the duties while disregarding the

rights. _

Hence. a bill of rights would bettier be
reatricted to rights, i.en to those
rights which a3 minipuwa conditims,
however insufficient, of huzen frecdcen
any stete or scciety can respect end
protect —— thesa ars the old <livil
liberties. 4ny additim, be it of
econcnic rights, be it of duties,

neans in practice weakening the ¢dwil
rights and their bold a the luman mind.
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Introduction The Memorandum on the RUWghts of
Man produced by the Philosophy Seetion of
Unesco gives, in succinct form, a general
survey which ' is exiremely fertile in ana-
lytical and constructive ideas; it ia™ most
sabisfactory o have availeble sach a
valunble work of guidance, giving an
adequate treatwment ol one of the greatest
problems of contemporary civilization.

As a preliminsry to the endeavour
‘to srrive at a higker aynthesis by the *
comparison of certain guiding idea.s or even
different conveptions of life, it is
advisable that the premises oi’ the problem
should be stated as presisely as possible,
In this bomnexion, it seems to us that the
true starting-point of jjarxist-Leninist
philosophy has not been made sufficiently
evident,

. In particular, it scems to us
inaccurate, both bistorieally and idec-

"~ logically, to present Morxism &3 a sort
of light coming from the East and to
consider the West, on the other hand,
almost as the naturel guardian of the so-
called "Testern" spu-:l. tual ‘and ethical
values.

The links vhich attach idarx and
Engels to-the great English intellectuals,
such as Francis Bacon, Hobbes and Locke,
-with his theory of experience, and tothe
Prench Encyclovedists, are so well-]mo*m
that it is unnecessary to dwell on them,
The contributions of Kant and Hegel,
often in conflict with oné another, must
also be mentioned; last but not least,
the system of d:.alectical materialiszm could
scarcely have been conseived without the
ancient foundations 1laid in Aristotlets
© WUniversalia im re®™ and Platots "Dialogues®,

The right way to reach the higher
synthesis we are seecking to establish in
the 1light of ideas and facts which can be
verified in histbory, is perhaps to realize
the full and entire inter~dependence of
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" the ideasm of East and est - evé1 from the 11l-

defined and degbatable standpoint of geographical
demarcation - instead of -accepting the rather
roughand ready contrast betreen East and Vest,
based on the once-fambus phrase of Rudyard
Kinl:l.ng "East is Bast and uest is Test".

The country ‘of the Incas should
prbperly be considered as the original home
of State Socialisa, as is proved in an

- extremely intcresting wo::k not yet mzbl:n.shed,

vritien by. a professor at ..he Catholic
University in Paris, 1. Jean Fouzyna (fo]_'l.m:ing
‘the parallels drawm betiteen Campanella's "Citry

-of the Sun" and Thomas liore's “Ttopia®).

Furthe"more, at one time, both Egypt

. and China experienced a fully developed system

of stote control.

e In short, it séems to us diffioult, if

not actunlly weleading, to try to contrast

Morxism with Liberel Copitalism &s tie concepts

_of Eaat and I?eat respectivelg;

. © In view of the close inter-relationship
of the idens and conceopts of every continent

and evexry "race, we have to regard those idecs

and conccpts as ‘stoges in the generzl development

of the world as an cconomic entity.

‘ Cn sach a vier* of the relentlecss stoges

"in the economic evelution of weinkind end the

associnted Rights of iian, the 1“36 Constitution
of the U.5,8,.R., rightly called the "sStalin®

‘Constitution, not enly constitutes one of the
--most doeisive stages in the advemee of the
" idens of "he democratic emancipation of mon, but

also - ond this is of vital importanse - sets
man as & worker in ideal politieal, social and

- economie conditions, and gives him facilitics
- for r'ork a.nd intellectual lifo.

Folleving the decision of the Seventh

. Congress of the Soviets -of the U.3.S.R,, the

Comisszion on the Constituiion, under the
chairmanship of Stalin, submitted its report
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" The first prineciple is contained
in irticle 118 of the 1936 Constitution,
the text of vhich is given belew (1) i
is the right o live, not in the abstract,
but the right to _live in coaditions
sulteble for the heallhy functioning of
any hupan organism, with its nced to
breatne, to drink, to eat and to creste,
leading to the right o regular _
enployment pald according to the
quentity end gualitr of lzbeour, -

. Article 118 can (and mﬁeed
must) e regarded as tue King-»in of
the vhole Soviet system, since the right
to work is ensured by the Socialist -
orgen-zetion of the nationsl econch with
its Five-Year ~lans.

(1) “Citizens of the U.S.S.R. have the
right to work, i.e. they have the right
to secure employment, remmnérated
according to the uuant:l.t;r and quality of
their work.

The right to work is gueranteed
by the socizlist organigation of the
national economy, the continual develop=
ment of the productive forces of Soviet
saociety, the removel of the risk of
economic criscs and the abolition of
uneaployment, "

Comnecfed and derivative problens

‘are dealt with elsewhere, sucii as the

right to leisure end the rlght to
educaiion, which are treated in

Axticlies I19 (1946) and 120, respectivcly.
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The second guiding prineciple
is that of individual liberiy within
the social and economic wachine, the
vhole mechanism of vhien is designed
to achieve .a single purpose: to give

- wman, in his ereativc aspect, the

opaorhmity t0 express himself in avery
ficld of human activity (urt:wles 12k %o
128),

The third prineiple - that

-of eruelity in all branches of cconomie,
S.politieal, cultural, socilal and publie
life is included in aArticle 123.which

has the force of an indefeasible 1ar:.

Returning to that corneme

 stone of the Constitviion,.irticle 118

read in conjunction with irticle 119,

120 and 121, which ere dopendent on if,
‘we. quote an article from the newapapec

"Pravaa® of 16 October 1936, which gives

. . an admirable statement of the feelings of
. -adl vitizens of the U.S.8.R. -3"the right

to work! the rizht to ednca.‘tion. the
right to leisure! +the vast majority of
men living in the world look upon tiese

- words as the expression.of a cherisicd
- drgem, not ret to be realizeds for

Soviet citizens, however, thesc arc
natural self-cviden‘b righta"

In the end.eakur to achicve a

 highor syrthesis, legal authoritics have
:proposed to coafer an additional personal

guerantee on all Soviet citizens by

* proposed legislation under the general

provisionsof frticle 118 - the rirht to
institute judiciel proccedings against

any Sovict organization which, with

vocent posts, refuses without suff:.cicnt
reason to engage the individnal
concerned, (1)

- {1) Dogadov - Sovietskeye Justizia

. 1939 Noso 19 - 20.
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The ideolopgical _ The socialist ofganization
foundation of of the national economy, on wihich the
sociaiiam in the zbove-mentioned articles of the -
TL.5.5,R, Constitution are founded, has its roots

for back in the history of the 7,8,8.R,

Russia did ro‘b in its dcvalop-
men'l: undexrgo the stages of feudaiism and
cepitalisa and therefors never had that
respect for vrivate nrovertr which was
enshrined by the French Revolution in
the famous Preanible to the Conatitution
of 1789 - the Declaration of the Rights
of Man and the Citizen (Article 17),

Count Witte (1), one of the
greatest statesmen of the older Russisa,
remarked that Russia had entexed the
stoge of industrial developuent much later

- thap other Stetes and thet the capital
invested in industry amcunted to no more
than two milliard rubles, representing
elght rubles per head of the populat:.on,
63 compared with 300 in Engla.n& end 90 in

- Gernany. .

On the other hand, the "Zir®
" {a type of association of pea.sants bound
to the land) bad civic rights throughout
Rusaian history until the agra.r:l.an reforms
of Stolipine in 1906,

The Decembrists is early £3.1820, the Revolutionary
movement known as the Decoibrists (2) in

- (1) Summary of the speeches made before
E+I. the Grand Duke liichaecl
Llexpndroviieh in 1900 to 1902
(Rusa S%. Petersburg, 1912,
page 137

(2) Lmong them were Prince Trubetskoy,
Prince Volkonsky, Prince Oblonsky,
Muravicv, Rileiev, Postel, necrly
all officers of the Imperial
Guard,



PHS/3 (rev.) = poge 157
25 July 1548

which the btest of the nobility took pert,

provided in its progrerme, under the title

of "Russian Pruth®, for the establishuent

of 8 Republic and the inalienability of

land - and even more of the riches of the-

earth - which the movement declared belonged

to the nation as a whole. It is interesting
%o see that the State collective fame

{8ovihozes) and the private collective

forms (Kolkhozes) hed their gloriocus fore-

runners as far back as 1820, The

Intelligentzia Intelligentzia {the most progressive

elements awong the intellectuals), who
originated varicus movemente for political
liberation, boasted, almost to excess, of
the material disinterestedness of their
personal, 1life and of their refemtory
seal -

The Slavophiles (1830 to 1940), who
presched the orthodox faith, obstinately
defended the peasant comamnities as being
the economic and spiritual unita of Russia.

The ideas of the "Narodniki"
soclaliat popularists) end the "Nihilists"
fron the Latin word ™iihil" - nothing)

were -¢closely related to ancrchy, but therc
vas no syatem in thewm, and true anarchists
such 2s Prince Kropotkin and others
repudiated them, The Westerners,
including Herzen, Granovsky and Belinksy,
advocated individuslisa and legal formalism
on the so-called Western model, but, as they
hzd very close links with international
socialism, they were obviously by no
mcans dcfenders of property rights in any
forms In short, all ideological movements
in Hussia duwring the 18%h Century were
definitely hostile to Western idsas of

the right to property, oven as expresscd
in the Declasxation of the Rights of Mon

of 1789, with all the provisos moluded
therei.n. (1)

(1) N. de Basily "I.a.ﬁuasie sous lcs
Soviets" Peris, Flon, 1938,
pages 4719 et ssq,
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A galaxr of famous names such
as Bekounin, Prince Kropotkin and
Herzen, syread their ideas tihroughout
Europe, %ius strengthening the
foundations of internationsl socialism.

Lastly, the greatest Russian
poets and thinkers, with that deep
sense of truth and individual and social
Justice which is, generally specking,
charecteristic of the Slav mind, men
like Tolstoy and Dostoiewslii, have given
us living and moving embodiments of
those ideas - the Christian philosophy
of Flaton Xnratayev in &ll its naivety,
Pierre Bazuxhov's irresiavible impulse
towvards spiritual perfection ("War and
Peace®) Levineis "Sehmsucht® é“::mm
Karenina®)., Is it possihle to forget
the conversations in "The Brotiers
Koxamazov" 7

Needless to say, they could
nsver support the age-old slogan:.
"Beatl Foasidentes™; it is character-
istic of Tolstoy's life, vipae
existencs on his little estate of
"Yasnaya Polyzna®; wes simple enough,
that towards the end of his 1ife he
should lcave his home, fleeing from -

_the pea=zant comfort which was no

longer conzorant with his intense
longing for complete liberation from
the so--called '"bourgecisie™,

: The Comnission on the
Constitution, under the leadership
of Stalin and lblotov, certainly
asginmiletad the 1deological stock-
ine-trade of the Intelligentzia and
put it to the best poagidbleusge, as
they 4id the ideas furnished by the
Declaration of Independence (& July
1776) and the Declaration of the
Rights of Man (1783); dut ite
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work muld. ha.ve been im'ooasz.ble but for the
cleaxr and precise contribution drawm fzom
the guidirg principles of liarxism,

It weuld be- nrteresting to
compare the Constitution of 1936 with
the work of Thomas Jefferson, helped by
Adams, Franklin and Sherzan, which is

. . constdered by the Em;clopecu.a

Britarmice (volume 7, pége 125) -
"the best knotn and the noblest of
,_merioan state papers.

: ‘This opinion was confirmed
recantly by a prominent statespan, L,
Winston Cluvrehill, who, in zn article
in the "Pigoro® of 15 April 1947,
under the title of "Si J'étais

- zméricain”, ("If I were 2n .aerican"),

tiote ¢ “that declaration is
complets in itself; - ncthing cén be
vmitted; nothing con be added;

. nothing can be repudiated®,  Lir.

Hershall, the United States Scorctory
of State, did not share that opinion
when, on 14 March 1.47, at Moscow, he
expounded to the Confersnce ovaoreign

. Ministers the theory of the five .

froedoms {New York Herald Tribune, 18
Narch 1947, "Desonstrc.ting Democracy®),
the rights of the individuel, the rigits
of political association, the right of
publication, the right of movcment,’

-~ the r:l.ght of trade.

.. Incidentaliy, the five
rights mentioned above are by no

. means the sanme as the four freedoms
. procleimed by his forner chiof,
: tha 1&1:3 President Roosevelt,

elm.ously, auch enthusgiastic

'--apprmoradocmm vhich, though

valucble, dates from tho. end of the
18th Century, could not, in the
circumstonces, be snared by the

. Commission on the Constitution... . .
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Although the /merican -
docunent (1) was indeed the misterly
work of Thomas Jefferson, a man of
high moral authority, it was composed
by people whose reasoning wos attuned
to the atosphere and circumstances
of the tine., The document was inspired
by the very vague theories of the
indefeanible rights to life, liborty
and the pursuit of hapoiness, and met
the needs ¢of the struggle for the
oconomic cnd political enencipation

. of the Jnerican continent, on which
British control weighed heavily and
which wvas waiting, with its vast un-
tapped wealth, for pioneers. In fact
private enterprise was called upon to
supply the lack of aecans of production
and scoclal orgonmiszation.

On the other hand, if the sane
tenets were spplied in the modern world,
they might degencrate into an
unenforceable law, for the lack of
econonic and social safeguards, - One
idca however, dependent on the general
idea of liberty, is still as potent as
-ever; that is the right to "change
or abolish any fom of govermment and
. to set up a new government based on
such principles and such organization
of powcr as thc people nay vonsider rost
appropriate to achieve iis ends of
security and happiness”. (op.cit.)

The Commission on the Constitution
could do no more thon note the Declaration
of Indecpendence as om historical fact of
great importanse, vhose practical value
wos neverthelese relative in view of the
fundrmental change in cconomic life and,
partienlarly, in nmethods of production,
distribution and consumption.

(1) -Jefferson's works, vol.7, page 305.



/3 (rev.) - page 161
25 July 1948

: The Declaration of the Rights of .
Han, derived from tho Declaration of
Indopendence (1), influenced by the
 "Social Contrast“ and Calvinisn with its
doctrine of individusl lidberty in
relation to any earthly anthority, and
foreshadowed by the philogophical

- moveanent -of the Encyclopedists and the

- Mosonic Lodges, nos been established as

- 4ho historical momment of political
thought in the 18th Century snd the
ﬁrat pa.r'l: of thn 19th,

fPhe logic and lucidity of the

idecs and passions vhich inspired it
still exexdise their atirsction in ouwr
day, in spite of sone contradictory
anachronisms, such os irticle 13, which
denands thp.‘t all citizens should contribute
equally to the coreumity's fincnees, on
the bagig of their texable czrpa_.city. it
is a well knovm fact, however, that in-
direct toxation affects most uardly the
Yeast wealthy uembers of the commmnity
and indeed that in the country which

. gave birth $o the Decloration of  the
Rights of Jan the wajor portion of the
nitional expenditire has clvizys been

- govered by indirect foxes and dues {state
mcnopoly of tobacoo, natches, ete. .
The politiasnl. emenciyation of the Prench
bourgeciasie was completed and Artiele 17
of the Doclaration confirms the supremacy
of the Third Estate and centres power in
the hande of its leaders,

Dhalectical and . - . The Commission on the

ﬁstorical moterinlismConstitution certninly drew inspiretlon

~ the seientifig for its own Work from the gloricus past
“ngtrument in tha . but, in the light of the great chonges

J.S S, R , whi.ch had come about = the industrinlizntion

of Eurcope and the beginning of Marxist
philoaaphy political thought was compcllad

(1) " sccording to Prof. M. Jellinckts
famous work "Die Erklbnmg der Menschen=
und Biirgerrechte,
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to teke account of cther hypotheses,

those of the formalece of that

dinlectical ncterialisn which is

the foundationd the U7,5,.8.%,

Diemat - an abbrevietion for dinlectiecal

materialism -~ has so preponderent a
place in the seientifis, politieal

- and socizl life of the neoples of the
7.S.8.82. that, in order to understond
the full significance of a particuler
idee or formula or to find its place

in the system, it is necessary to
call into service the bosic ideas of
dialectical nateriniism,

Fron the philosophical
point of view, the nsaterialist
proposition tolkkes the femiliar forma;
non est in intellcetu quod non ost
in sensu® - ; uncomprooising
idealists used to find & meons of
ovasion by 2dding "nisi intellcctus
isso™, o

. 4= o method of analyzing
and evaluating idecs, nen ond things,
Dianet diffors appreciably fron all
other systems, because the deternining
fagtors arc based on the data supnlied
by historieal materinlism, which
regards the systen of obtaining and
producing naterial goods as the
~ chief force in tho construction of

society and its vericus phnses of
deveiopnent,

The insztruments of production,
nen with thelir experience of production
and their working habits, constitte
the productive forces of society, while -
the relotionshipa between men in -
production detormine witimatelyr whet
type of soclel .organization is to be
adonted, based on onc of the five
fundanentol types: tho primitive
coggunity, slavery, the feudal systen,
the capitalist a'fsten and the socialist
systen,
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"Historienl mnterialisn brings
the principles of d&alecticesl unterialism
to the study of social life; it opplies
those principles to the phenonena of
social life, tothe study of society and
4o the history of society.® {1) -

Locording to the Morxinn dinlcotie
nature is considercd notes a fortuitous
conglomeration of objeets and-phenomena,
but as a unifizd and oohercnt whole; thet
.whole 18 in a state of constont movement
and change, In this comnection Engels
wrote : "The whole of nature, fron the
tiniest particles to the largest bodies,
fron the grain of asand to the sun, from
the unicellular organism to non, is, os
it were, part of an oternal procesg of
sppearsnce and disappearance, & state
of contimel flux, perpetucl movenent
and chongel!l! Nature is the touchstone
of dislectie and it wust be cdmitied
that modern nctural sciences hove .
furnished an ever-inereasing weclth of
matorial for such experinent," {2)

(1) Hisloxry of the (Bolshevic) Cormmist
Party in the U,S.8.R. Summery prepored
by the Commission of the Central
Commaittee of the Commmist Party (B)
of the U,5.8.R. and opproved by the
Contral Comnittee, Moscur 1939, pages

-89 et, =eq. 1t i2 common knowvledge
inat Chapter IV of the work in question
was largely vritten by M. Stalin
{p. 99).

(2) Xarl Morx and P.R. Engels, Complote
Works, Moucow 1335 (Geruan edition,
page 491).



PHS/3 {rev.) = page 164
25 July 1943

The Worxian dialectie
'reaches the follaring conclnsion with
regord to the nature of things ¢ "any
chenge 48 a transition fm:n quantity
to quality”,

Constants, as they are
eclled in physics, are most frequently
only the ncdal points at which the
addition or subtraction of novoment
(a2 quontitative change) gives rise to
a quolitative chonge in a bedy, in
which, as a resvlt, guant:.ty becong s
qu.:ﬂ,ity ( op. cit. ).

Lenin for his part (1) says
thet "dialectie, in the proper sense
of the term, iz the study of con=-
tradictions in. the essence of thinga”.
Brgels cdds thot the materialist .
gunccptdon of the world simply means
the conception of nature as it is,
without cxtronecus additions. (2).

There is no doubt thet, in

the lighi of Dismat applicd to history,
the rights of non lose their immwuioble
charceter and become wmalleablie uateriel,

or the handling of vhich & profound
undexrstanding of the roal facts of
politics, 1l.c those which arc founded
on the economie condiﬁons of the poriod,
is neccsscxy.

The essentinl subshance of the-
ideas of llberty - whether colisiczl,

{1) Philosophical Notebooks (in
Russi.ang poge 263 )

{2) Morz and Engels, Complete Works,
volume 14, page 651 (Rusa:n.a.n
edition).



Politiecal
Li‘oertz

0S/3 (xov.) - pege 165
25 July 1948 :

social or individual -~ vories from century
4o century; the Declorction of Independence
conccives liberty fron the standpeint of the
exploitation of the natural wealth of the
country; the extrene and almost anarchic
fora of individuclisa is ot its helght.
There is Justification for every fom of
freodon and no argunents sgainst; it is
the tims of clearing the ground in the
onomic sphere,

The Dzclaretion of the Rights of
Men is founded on the assumption that {he
moin purpose of liberty is to sexrve the
onds of the bourgeoisie, which had throwm
off the yoke of the royal power and the
nobility of Sword and Robe.

' *Habeas corpus" came into being
in order to provide a safeguerd, in
Judicial procedure, for wman's physiscel
body. Its underlying puwrpose was to
nclp the fubture "Irorsides" of comnerce

The 1936 Gonsta.tution of the
U.3.8.R.. vhich is founded on the
principles of dizleotical materialism,
2ims at nothing but ensuring the true
liberty of the individuzl by scfoguarding
his rignt to work within the sociclist
orgenization of the nzational. econony.

The economic and philosophical
stondords of Marxism are not the sane asa
those of capital‘lsm. _

. ‘Tith regard to politicel
liberty, for instance, entciling -
1ibverty of conscience, pubiication,
association, and, ultima.‘tely, of the
formation of pol:.tical perties (1),

(1) .articles 125 and 126 of the Conatitution

of 1936,
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constructive thought in the U.S.S.R. has
reached a quire different eoncliusion.

At the Eighth Congress of Soviets,
M, Stalin stated thet “severnl parties and,
by dedustion, party frecedom, can only exist
in a soricty in which there are antagonistio
classes, with mutually conflicting interests,
side by side, 1In the U.5.5.R., howewver,
thorc arc no such c¢lasscs'. (1} "hat scoms
hizh treason to domoeroey, leaves Soviet
eitizgons wnmoved, as they are eitizens of a
classloess soczoty, and thorofore withoud
conflicting intercsts.

In the U,S8,8.R,, political liberty is
regarded chicfly as the right o brosk free
from a eapitalist atate, becawse, in a
socialist socioty, the mdividun.l has no desire
for liboration frem the Stabo, (2)

: Individual liberty - individualisn in
all ite forms - looks quitec differcnt when it

is concidered from the point of view of the
¢énslaovenent of the individual in a capitalist
state., The famous Russian writer and

philosopher, .inxim Goxki, (3) defines individunl-

- dism as a fruitless aticopt by man to protect

himself fram the violence and oppreasion of

the capitalist stote, Gorki rocjects the

animal individualism of the bourgcoigic in

the nome of tho individual, who c¢an rogard

himgel?f as freo only in a socia.list socioty,

‘The concept of liberty os dotermined
by the socialist foim of socisty completely
upsets the definition of the rights of
LA,

(1) Provda 26/11/36,

{2} John Somcrville “Soviot Philosophy™, New
'Iork .l.91|-b, P}?‘l"

(3) "Cultu.re and the Peoplo", Pp. 117 et seq,
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In his most important work (1), lir. Sidney Jeub,

- discussing the burning question whether the govermment

of the U,3,.3.R. is a demvecracy and not o dictatorship,
drawg attention fo the faet that the question should
not be put "inuéerns of the old classifications or
previous definitions, which are sovrces of sociologi-
cal orror?, The reply he gave was in the affirmo-
tive, in spite of the official opinion by i, Stalin
that "in the Soviet Union, where the distatorship

of the proleteriat is an accomplizhed fact, not a

' single problem of policy of organization is decided

by our Soviets and other-masa organlzations without
directives from our Party".(2)

This principle of governnent is in accordance
with the systen of teammork to which we have already
referred. In his "Interview with a Germon uxiter”

($) ¥. Stalin said: "From expericnoe of three
revolutions, we know that out of every hundred o
decisions token by a single person, without being
s@uﬁsed axd tested by the commmity, n:mety or
20 are not aufficiently objective",

The fact that the U.8.8.R. is ruled by all
its adult citizens, without any form of diserdimination,
30 that 231 its irhobitants are included in a vast
network of collegtdve orgonizotions in accordance
with the princinles of the now political cconomy as
erbodied in proctice in the Five-lear Plans; the
fact that o systenatic philosophy anid a new eode of
behaviour bosed on a frosh ethieal coneeption of the
relations of man to the wniverse and his duties
towoxds his fellows has heen created ~ all these
Pactors led M, Sidney Webb to the emmclugion that:
“ge socm to be concermed with semething more
inportont thon a Constitution - with 2 new eivilie
gation” (4); that, in fact, is the subsidiary title of  :
his work mentioneld above,

Mr, Soma:.vil;l.e (5), » sogocious obsezrver, remarks

1}"Soviet Commmism®, london 1944, v.347.
2) "leniniam®, 1928, "yol. 1, p. 33

3) *Moscow", 1932, pps 5 et seq.

&) Op. cit. pp-}h-? et seq,

L3 Op. cite pe Lle -
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that 4¢he conception of demoeratic govermment, 2s under-
stood in the U,.8,.8.R., is not restricted to the normal
institutions of - government, bui, on the contrary,
gives rise to higher bodies formed. by all the

econonic tnd socizl institutions,

It is no longer o question of the form, but
rather of the wnderliying principle of gowermuent;
tmie demoerncey is shown not only by the fasct that

roperty rightas heve been tronsferred to the State

(by notionalisation) but also, ond ehiefly, by the

faot thot there is an active demncratic adwiniastration
at every level of the cesges of produciion
(throush socialization), The Soviet systen, in

‘practice, hos discovered & ropid neons of making

derpcratic tho lovge economie orgoniszations,

such as combines ond trusts, in which the monagenent
of affairs had to be concentrated in the hands of

o few highly qualéified pgople, besides the

feoxilior forma of dirzet cdoinistration in
cocllective farns, foclories, ete,  That neans is
"gelf-criticisn® = the ciitienl examination by 2all
the workers at cvery level of production or
adninistration, on ordered ond reginented eriticiam,
adnittedly, vhich has produced rost sctisfoctory

- results, Such ¢ perindical excmination brings

to light 21l the faulis of the adminiatration, on
the one hand, ond, on the other, provides a
chonnel and direction for all constructive
auggastions for inproving labour.

From oll thase genernl considerntions
relrted to the applieation of dinlectionl
materinllsn, firstly to history, and secondly to

~ the organization of government snd society,; fron

the strenvous efforis of &ll the peoples of the
Soviet Union during the lost fesr decadas and
porticulerly during the great sufferings of the
potriotic war which, o3 Stalin =2id in a specch

to tho clectoral neebing held on 9 Februnry 1946(1)
wos: "o kind of test of our Soviet order, our
State, our Govermnent, our Comrnmist Party" - from
all the forocgoing, and many other factors which
have been nerely touched on in this paper, the
shope of a new civilization begins to appear,
with a rather diffcrent type of moun, with a
conception of ethics which he oons:.ders ta bo

the most dewmocratic in the world,

(1) N, chvernik Op, cit. P,ll.
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Sovict mon is convinced that "in a classless
society; everyone loods o highor life from ‘he moral
atondpoint, because the oxisting social and escnordc
inagtitutions do not compol ron to exploit one mnother”
(t)e A Soviel philozopher (2) has weitben: ™ot is
importent to socieiy becomes importont o the indivi-
dual, without thoereby losing its social immorionec =
this is denonstrated in the vigour of individual
aspirations and energy s :

'l‘here ia-"but a step fron such a concept to
the aeceptance of tho principle of sccialisn - fron.
each according to his oecns, o eo.ch according to his
la.'bour. Co .

Sovieh non- is convmced of the’ supemr:i:ty
of socialist econony, because thet economy necessarily
¢xcludes the possibility of wor tnd econonic crisea.
{(3) 1TIhe figures which are quoted as reprosenting
the diréct ocnd indirect Josses due to the {wo world
wars, have not been preporsd end checked wiih tho
requicite care, and the cpproximnto cstimetes Crown
fron varicus sowrces should be eomsiderel subhject to

" peavrre;  for various® rmsona, a total figure of

605 milliard dollexs (200 for'the first worid war, and
300 foribo sec oncl) ia, in our opmlon, the oost necxly
accurate, - . ‘ L

- 1% is irpcssibic to’ estjmte, cven a.pnmximtely,
the cost of puriodical economic crises; - tae origing of -
such crizscs arve as debateoble as 't'hcy wre-ill-defined,

ranging fron the ¢ffect of the sun's radiation on tl"e

wosther, and consequently upon the crops, through the
paychological explonation of crdsis cycles, involving
fhe forcus of prodaciion, distribution -nd conswwbion,
proporly so-colled, to the explanation provided by .
M. Stalin (4): "Sconomic orises in copitalist countrics ~
whore copitalist private ownership of the neans of -
production iz in direct couflict with the socinl
character of ths produstive process and $he nature of
the produotive forces - arc an illustration of the clnsh
botween rolationships in production and the naturc of
the productive forces, and of the confliot in which

thoy are cngagedesss The sociolist coouory of tho

1} Scmerville Ope c:.t., To. 90 et aoq,.
2) An orticle by M. Robinstein in the Russian nen’spaper
"Under the Barmer of Merxism™, Moscow 1943, No.9-lD,

233 Articles 1-12 of 1936 Constitution,

L ry of the Cormumist Porty in the U.8.8,.R,, iloscow

Im.
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U.8.8.R. = where cormunal ownership of the mcans of
Production is perfectly suited to the social
character of the preduetive process, cnd where they
ore, consequently, no economic c¢risscs or wastage
of tha forces of production = is an exanple of tho
perfect adjustient of relationships in production
4o the natwre of the productive forces."

. Soviet man reolizes that, under a
capitalist systen, the "normal ireserve of
wmerployed workess" is inevitablo, as librx stid;
thie opinion is strengthemed by the adulssion of
the late Lord I‘ieynes » an zutshority on finaneial
nétters recognized throughout the world, that
sone degree of wnamploynent, called cyelicol
unenployient, is an inevitable conacguence of
‘l‘-aclmical developnent, ,

The Sovied systm of ethins not narely
procloins the equal rights of non and wonen,
but endsavours to protect wonen, mothers ond
children, so that wonan's natural funetion shall
not be to hor disadvantage. In the U,8.8.R,,
a wonon does not have to choosc botween hoer
dosire to have 2 lone or o career; the two are
perfectly comiemontary (Artiele 122},

The Soviet systen of ethics recognizes
full freedon of canscionce by the separation
of the Church from State znd School, oand by
putting on the sane level religious observ'azmo
and ongi-religious propaganda %wicle 124.).

Ie In the light of the prineiples mentioned
?_j_f_:b_:;_ical tbove, the chimges made in various articles of the
_D_g}:@}_gxgnt 1536 Constitution - changes which arc, so to spoeak,
of the ]Q_S'g techndeal - ore undorstood, on examination, more

Consm tution rexdily and appear nore :Logical.

Reverting to the most crucial of all the
rights of arn in the 20th century - tho right to
ceononde existones - we se¢ that once the genoral
idea of euoneipation had been conceived by the
builders of socialism, it was ftirelessly and -
systamntically pursucd.-

In the earlier Corstitutions of 1918 and
1924, for instonce, tho expression of the right to
work (irticle 118) could not be ineluded, bocause
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uneploynent was not fino.le abolished unt:r.l 1931
and the right to leisuro wos included only in 1936
(irticle 119); The earlicr Constitubions provided
only for an Sw-hour working d-y, holidaoys with poy u.nd
health insurcnec, The patriotic vor ond the -

denands of rec.onst.mc.tion oade changﬂs nea..css;.ty in
Article 119.

At its noetjrl_g he'ld in Fcbru:'.ry 1911.7, thc

Suprene Soviet of thc U.S5.S,R; approved the new forn of
Artiele 119, vhich ws rore suited to the bittcm
reality of thot monent in h:.stox:y’. - Thdcer Avt:.clc
119 “the citizens of the U,.5,5.R, have right uo -
leisure, This is guaranteed by the redustion in.
the length of the working day to 8 hours for manual
workers and clexr¥s, to 7 or § hours for a cldss of

ocoupations in which working conditicars are axducus,
and to & hours im workshops in which condifions ave
exccptionally arduous; by the cstoblishrjent cf anmnl
holidays, with pay, for ntnusl workers cnd clerks;.
and by the provision of o vast notwork of smton‘la,
rest-lmuses :md clubs for wurkera“

1913, frec universal educa Sion wos prov ided
only for mmal vorikers and poor peasants, whersas tho
Stalin Constitubion (Article 121) extends 51: to a1l

,cit:.zens o-f i.he Soviet Undion,

' I":.'e&dcn of publicn.“inn and of assenbl; wos
proclaimed in 1918, but practical safeguards were
provided for the workirgg-clt.as and ‘the peasants
beca.usa th.era Tiere s‘l;ill cLasos o.'l'. tha-t. tine.

In 1936 wmdor Article 125 everyihing was
provided for oll workers and their organizstions: =
printing faeilities, poper, public buildings, stroots r
posta.l o.nd teleg:m.ph fa.c:.lit:.ea, cte. )

- Porsom.l ' :.mrmlnbility noturally 4id not
exist in the civil wor years, or even during those
of the N.E.P,; in 13836 it was recognized by
Articles 127 ami 128 of the Constitution.’ B

In 1313 Tor simlar r&.sona, certain
classes of cltizens the. clergy apd fomer .
governnent officials '« were deprived of the r.‘I.ght
to vote, In 1938, Articlos 134 ond 135 redognized
the right o all"ﬁo‘viet ciiizens to wte. The
fundanental wights and duties of the citizen appenred
for the first time in 1935 (Ch,_.pter 10 of the
Constitution),
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The developueat of Soviet wiawrs on the
questi.on of the sovereign rights of the
constituent republics of the Union, i3 extrenely
instrustive; as far as possible, the State withe
draws, and allows the national aspirotiona -of the
federate or ropublics full play.

At its meting in Februxry 1947, the
Svprere Soviet appxoved the chongoes ond amende-
nents to Articlea 14, 18, 13, 22, 25 and 48, by
which the cenatituent republics of the Union were
given the right to estoblish diplomitic
relatioris with foreign stotes ond to conoclude
with thasze staies agreanents for the exchenge
of diplouatic and oonsular representatives;
furthemmoro, the republics were givon the '
right to have their own antional srcios, As
L. Molotov, the Soviet Poreign Linister, said
"in his report to the Supreme Council on 1 February
194, this "constitutes a great developnent in
the scope of the ,.ctrriti.es of the federated

rcpublica”, (1)

At the same tine, ot the sane meeting
of the Suprere Soviet of the US.5,R,, in
Pobrunry 1947, M. Vishinsky, the Vioe-Minisber
of Foreign Affairs, stated {2): "The cpoch- .
naking decisions taken by the Suprase Soviet -
of the U,5.5.R, represent an inportant advance
in the dovelopnent of the national quostion
in the U,S,8.R,, by eonsolidating and extending
the sovereign rights of the feaemted :
repubhcs" _

The United Nations Cormxissionr on
Hunan Rights is shorily to begin drosring uwp -
theoretical code of righta for oll man beinga
throughout the world,

This work ooy have o very drportont
influence, by providing 2 basis on which :
national legislative assemblies may work, and may
perhops help towards the developnent of a law of
“hobeas corpus®™, not only in the legal field with
regard to individual liberty, but, even core, with
regard to the observonce of the J.eg:lﬁ::nte
moterial requirenents of man in imtermational
life.

(1) wed (2) Boavian; 26/2/47.
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It nay be hoped that ideas, theses znd suggeas
tions will eone fron various sources, covering all con~
teporary philosophical movenents, The work will
necessorily be eclectic, ond will, so to speak; scrve
as o catalytic agent for all the emstructive foxces
of ‘society, by orecting on atmosphere and conditions
more propitious for the discovery of a general body
of prineiples, which ean only be & "goldan nean®,

On the threshold of the ataniec age, and
pending application of nuclear energy to technicel
developnent, humanity finds itself campell:d to
seek o "modns vivendi” for the nations at the
inteimctiona) level, as well os for individuals,

It is probuble that the present idocs of sccial

life will have to wndergo profound changes in order

to adapt thonselwves to the dazzling prospect before us
in tho materinl ficlds; it will therefore be esseniial
to givo the rights of man that practical foundation
which has beon locking in past senturica,
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| LEVI-CARVEIRD

{Legal Advisor t¢ the Broziliop Hindistry of PForeign
Affc.irs, Cheirman of the Brazilisn Commission for
" Unesco)

cmwrm IRAFT CONVEVTION AND " NTVERSAL DECLARATION
: OF TEE HLCHTS OF BA®

1. The first declarations of the rights of
ncn, proclaimed by several mations, go back to {the
cightecnth, or evem the scventeenth century, - At first,
they were characteristic of the depocratic rcgine, but
are today insoribed in nearly cll, if not all, modern
constitutions, wvhere they fom a long =nd detailed scction
which tends to become increcosingly long end detailed,

Originclly, they were limited to civil and
political righta; they were then extended to other,
econonic rights, which hnve also been deseribed, rather
voguely, as sociol righis., - In addition to rights,
these doclorntions sct forth the guarantecs without which
the rights cannot become effegbive.

It is by the extont of these gusranteos that we
con judge the value of the political regime of ¢ach nation,
Not infrequently nationslist prejulices deprive forecigners
of what are eclled soeidl rights.: Nor ia it rare for
vicizsitudes of internnl peliticas to destroy £ll theso
rights and gusranteea, We clso see the existance and
sarvival of oppression, with the 2id-of modern -
auwtomatic wecpons and the resaeurces of the public treastmy, :
which the dictetors of today alweys know how to exploit.
Thus national declarations hawe proved incdeguete,

The joint proclamation of these individual
rights, mde by the civilized notions, will constitute
not only & perfect guorentee for man, tha full
of his porsonality, in' every corner of the globe; 4it°
will also be o proof of the politieal identity of rations »
of the reslization of democracy throughout the world, of -
the universal spread of culture, - All national declaras
tions #ill have & common denoninator.

We must not inngine thot 211 natdons have now
reached the same degree of perfection in the recognition
end guarantee of the rights of nan, - 3But the joint
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declaration will serve as a guide to the
legislotora of the different cowntrios; it will

- eneourage the expansion a2nd improvement, along the
sane lines, of nationcl declarations, which are
still incorplete or inadequate, reising then to
the level which 2ll should attain, It is necossary
not nerely to anke good the onissions in the
declaration of each country, but alaso to try, as
far as possible, to elininate diserepancies due

to different, sconetines d:l.amtrichlly opposed
concepte.

Relations between states ore 'b&se& on the
csswption that the inbernal politics of each
notion are the concern of &ll nations,

The intcrnationsl decloration will thus
be & factor for detwerntization and intenmtmml
\peace.

2, The internationel declaration of
rights will also be a factor for peace, because -
it will be cble to reconcilo the iwo divergent,
if not antagonistic, politisal ocncepts
confronting each other in the world today,
Although recemciliation on-a world acale is
cuite lmpossible, the declaration of righis will
be nade by the naticns sharing the sane ideal,
In this connection, we should stress the declora-
tions of the Pan-/inerican Conferences of Rio de
Jeneiro and Bogotd, ond the report of the Inter-
Anericm Legal Cormission,

: In any case, whether it be regional or
world-wide, the international declaration can no
longer be deloyed.

3« For the seme recson, the inter-
mtional decloration mst be oven norc far-reaching
and complete thon any of the notdonal declarations
&t present in foxce, _

Soeme will think that the international
declrration should contain only rights that ore
wmifornly recognized by 2ll notions,

If drewn up accoxrding to this criterion, the
declaration would be too locondes  borsover,

it would be useless; it would be superfluous to
make o joint declaration of rights which every
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comtry ...lrea.dy moognizes and gm:mtees. The
elenentory, fumdanental rights, recognized by all
netions, dé not nced & :mtem...tmml declaration to
cormend respect.

‘Fhen, in the middlc of the war, President
Roosevelt proclm.mcd the four Pundonentol} rights:
freedon fron wont and feor, freedon of speech and
worship, be was thought to be going too far, Today,
no one can be satisfied with the affirmation of theso
elementery rights. The sisple rights s granted by the
‘Charter of the United Nations, to the Econonic and
Social Council, of nleing "recommendations™ in order
to "promote respect for the hwisn rights and
fimdonentnl liberties of 211 peoples, and to moke
these rights ond liberties effective”, no longer
sntisfios the denrnds of our omteupomxy legal
consciences . These rights omd liberties st be
gl?eu o real and effective gua.tmtea.

2;-. " It seems to be genevally adnitted thot
e decloration of rights should be mde at the sane
time o8 tho Convention, the foiner being wider in
scope, the latter conteolning only those rights which
are recognized and guaranteed by «ll the nations
perties to the Convention,

I am sorry not to share this view, &
simdtancous declaration and Convéntion reduce ecch
other!s wvolve, The decloration will be ineffective
and, cccordingly, complete; the Comvention will be
imperfecet, and for this xeason, operative, I prefor
the dec].a.mtion in the forn of a convention, complete
_ cncl opemti.ve.

5e Moreover, the Declarction snd the
Conwvention, in their present draft form, have importont
technieal defects. In some peints, the Convention is
more detailed, ad in others, the Daclaration.

6. I an certain tha" the same procedure
should now be adopted as is ustmlly followed by
intematicnal esonventions, :

What should be made is a declaration of
rights, but a decloration inserted im o conventicn and

corpletely binding in a1l its legal effects ~ o single
document, therefore,
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Of course, each stote, when signing the
Convention, will have the right to ncke reasxrva-
tions concerning clauses or declorations . .to which
it does not imediastely subscribe,.and which it
does not pledge itaclf to reapect. -

' These ressrvations will graduclly
disappear, Little by little each state will recognize
the rights vhich it did not recognize at the
outset, It is only in this wny that the Convention
can becone a factor of democratic progress in the
world, ' '

T The recognition of certain fundanental
rights can be dennnded impedintely, The existence
of 2 deooerotie govermment can be made to depend
on this recognition, - It will be a requisite
niniram for adnission into the intermctionsl comramity,
nore significent than the vague expression ™nations
‘wnited for pence", adopted in the United Nations .
Charter, . : B

- This minimm will consist of the rights

concerning:

life,

liberty,

work,

education, -

equality, .

pexticipation in the govermuent of one's own
countyy.

It is on this basis thot we must esbablish
the other, increasingly mumercus and more clearly
defined rights, by vhich progress towards democracy
is nade,

Fach of the fundamentol rights involves

- sub~-divisions, applications and consecguences which
form o cooplete toble of rights. Some of then,
in porticulaxr cases, give rise to other rights, by
reason of special clircumsiances, such 2s oge.
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The right of living irpliecs the right to =
ninimm subsistence, to health, by nedical end hospital
4reatment, the fight against disense ; the free
canstitution cnd defence of the fomily; the right
to State protection, nationality =md naturclization,

Precdon irmplies o great mmber of other

‘rights, irncluding some of the fundomentdl rights
. wentioned above, such as tho right to work and the

- right to participate in govermnent, The latter
becones “the right to & goveyrmént chosen by wmiversal
suffrage., TPreedon includes not only the four freedons
centioned by Rooseévelt; thare is also Yiberty of
conscience, thought, opiniom , Wworship, nssociation,
residence ond change of residence, freedon of informa=-
tion, the dissemdnation of infomation and seientific
research, Froo the right to work, we have the right
of ownership, the right to leisure, the right to

shere in economio advonteges, and the :r.ight to fair
recEnerction,

411 these rights denmond ond presuppose the
Tight to justice and the right to resist oppresaion,
. The right to justice becones continuaily core
complex; 4t includes the right tw be tried under o
previous law, to trial in public, to the cssistance of
freely chosan counsel, to be free from all pressure;
the right to hear one's judges and to be heard by
-them; the right to swift, sure and effective protec—
tion of all threatened or unrecognized rights. In
addition to all the xights listed and defined, it is
necessary to safeguard implicit rights, all thosc
which are necessary for the exercisc of ecch of the
cxplicit rights, or which fellow fron the oxplicit
rights or constitutional governnent. This is provided
for in tho Brazilion and the Anexdcan Constitutions.

. 8+ 'The Conwvention Will go for towards
codification, 1f we moy use the expression, of inter-
national relatims by attapting to subordinate these
rolations to inrz-.lli.ble, olearly-defined legal rules.
This work is corplex and difficult, and is being
achieved gradunlly slong the lines 'derinod above.

Howa'v'er, the.Convention will irmedintely
necessitote a central body anslogous to the Intere
national Leabour Qffice to co-ordinate and swpervise
its execution, Inter, it will involve a jurisdice
tional body, which night be the Intcrnational
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Couwrt of Justice, Pinally, it will necd a specific R
. autonomous tribunel, before which individunls may
plead ogainst SEo.tea, in order to safeguaxd

their rights,

This will be the last stage in & leborious
evolution, th.ch camot be achieved straight awoy,

The course of thig evolution is.inevitably
bound up with world political conditions, and’
particularly with the realization of colleetive -
security. But nothing must be d.cme to prevent
or hinder it, :
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F, 8. C. NCRTHROP

(Profosser of Philosophy, Yale University, U.S.A.:
Author of "The Meeting cf Bazt and Wesi", and

other works. )
TORARD A BILL OF RIGHTS FCR THE mm NATTONS

A Bill of Righis for 9.11 the nations cannpt
be based solely upon the traditional values and
ideological sssumptions of any one of the nations,

I2 it is to capture the aaspirations and ideals of all
the peoples of the world, it must be rooted in at
leagt some of the aocepted instifutions and social
docirines of each and svery pecple,

_ Thaususl ap;a‘oaoh to the Bill of Rights or
to the establishment of any other cultural valus
ignores the foregoing principle. It is usual, for
example, to essume that tho {reditional mndem French
and .ﬁ.nglo-Amrican concept of freedom and its atiendant.
Bill of Rights exhausts the meaning of the concept.
Precisely this assumpiion operatea when anyons proposes
to extend the govermmental forms of the United Stales
of Amsrica to & United States of Burcpe or a United
States of the World. Such propoaalﬂ have always Jeft
their recipients cold.

Yet the reason for such e resctiom ia surely
not far to seel'.:. The clasaical French and Anglo-— :
American concept of freedom, which its Bill of Rights
is designed to ashim, ia conoelved for the most pm:'t
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in, or after the analogy of, purcly political terms.
Freodon ctnslsts both politically, economically and
even religiously in being left alone, Although this
is perhaps somewhat of an exaggeration, Emerson's
diotum that the best government is the minimum govern-
ment tends, according to this conception, .to hold,
Purthernore, the econmmic freedom to have the work
necessary to maintain even o mimigun livelihood tends
tp be left to chance, as a merse by-product of the
individual actions of men or growps who operate inde-
pendently, Similarly, psychological freedom of the
sentiments, the emotions end the passions, whioh the
Spanish and Latin Amerdicans cherdish, is hardly even
reeognized ns -existing,  And often in the religious
field, because of a freedam to believe any faith, therc
tends to arisc a culture in which people have no deep-
going conviotiona abhout anything. In short, the price
of a society rooted in the traditiomnal modern Bill of
Rights, hes tended to be a culture of laissez faire -
businesamen's values, with all the other values and
aspirations of mankind left annenic and spiritually and
ideologically wnsustained.

‘A4 Bill of Rights written in terms of the come
temporary Russians® values and ideology would have -
virtues and derzrits diffcerent in content but similar
in its neglect of the walues of other cultwres. The
same would be true of a Bill of Rights grounied in
Spanish or Latin-Anerican valucs, For the latter Bill
of Rights, the price which others would have to pay
would tend o0 be a susial sysbem wihich escapcs social
anarchny at tho cost cither of monarchy or military
dictatcrship, A Bill of Rights formlatoed in terms of
Oriental valucs would illustrate the same general thesis,
as the diffieyltics of the contomporary Or:l.cnt elcarly
indicsto.
' .But to beccne awere thus of the inadequacics of
a Bill of Rights dofined in teims of the trmditional
valucs and ideology »f any one of the notions or cultures
of the world is to find the eluc - the construetion of
on adcguate Bill of Righis for a United intions. The
values and idoology of each natiom or culture throughout:
the world rmst be detemmnined and brought out into the
open in tems of their voglc assumptions, The axistence
of these aifforent valucs and ideals must be frankly and
honestly facek and sdrdtied, In faoct, the basie premise
of this now Bill o Rights mast be the right of any
people to o world so organised socially that at lcast
gome of their valucs and ideals can have expression, 4
true Bill of Rights imst guamnteo a werld in vhich thcrc
can be mny idcolegies, not morcly anec ideology. In
short, the foundaticn of an adequate Bill of Ughts rmast
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be conceived not sclely in tems of political freee
don but in temms of a plurality of cultural values.

More, however, is noccesary, A designation
of ‘the diversc. ideclogics of the pooples of the world
ghows not meroly that thoy differ btut alsc that certain
of then contradict one ancther. The latter is the
case with respect toc the ideglogiceas of the present
Wostorn democracies and commmnistic Russia.  Here we
reach the real heaxt of the difficulty: An adequate -
Bill of Rights mast guarantoc the typo of world in .
which therc can be marny idologies; yot not even a '
catholic Bill of Rights can suprort a contradiction. .
For contradictories camot be crbraced. Thia means
that an adcquate Bl1l of Rights mist both guarantee
a world with a plurali{y of differing values and
guarantco also a procedure by means of which peoples
anl nations can and must wass boyond their prosent
idcologics whon these ideclogilcs arc so mmtually con=
toadictory, as to threaten tho poace of the world.

Unless this second gnarantee is provided, a
recognition and fostering of the existont ideclogical
pluralism of ocur world will gencrate war rether than
peace and destroy rather than creatc a united world,
This follows because contradictories anywhere, if not
transcended, destroy one ancthor.

o The prescription for guarantecing & trama-
cendence of the contradictoxy and corflicting valuma-
tiens and social ideals of certain exiatent pocplos
and cultures of the world should be glear: obviously

- one tmat go beneath the traditicnsal ideologics to the

considerations and uethods which leed peoplc anywiwre

to an idcology,

. Ne conception of humen values, ne economic,

ﬁoli.tical or religious ideology, es the hlastoxy of

n ¢iviligzation clearly shove, comes a priord,
porfoct in overy detall, God-given frun hoaven.
Even the Pounding fothora of the Unitod States and
oven Karl lprx were nortal men and not a porfoct Gods
Ard boing moxtal men, thgrenvisaged Utupla as tho
lessons of history and the finite enpirdicel kmoviodge
at their disposal at the time pexmitted thep %o en-
visage it, Thus at best they got foccis of the truth,
but not evory facet,

Inalysia shogs that tho basic assumpiions of
the politiocnl and economio Utopia of. classicel modern
French and Anglo-American democrasy axe these for the
most part of pro-Kantien British empirical modern
philoaopay. 1t is equally well lknow that tho phil-
osophical assupiions of coantemporary coamunistio
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Russia are thosz of Karl Merxz, Hor &id the Intter
p'ru.lcsoph:.cal assumptions spring, with camplete

originality, into the mind of Karl Marx directly
fron the perfect omniacience of God., The philosophy
of Kaxl Marx is a oomposite of comtributions of his
humen historical predecessors, namely, Hegel, Peuér—
bach and the French socialists,

Nor werc the eontributions of the British
empivical philesophers to the modern Prench and Anglo-
American soncgption of hvman values and its Bill of
Rights, or the contributions of Hegel, Feuerbach,
the Prench socialists and Morx t0 the commmnistic
Russian congeption of a Bill of Rights as oxpressed
in the Russian Constitution of 1936, mcrc philoso-
phical speoulations. Both scts of philoscphiocel
" pramnises brought faward empirical, scientifically
verifiable information in their support, This
means that the philosgphical premises at the basis
of the diversc humon values and idcologios of the
peoplcs of the world are in part at least scientifi-
cally tostable premiscs. Consequently, ideological
conflicts are issucs which can be discussed in the
light of cmpirical end scicntific evidence and treated
by moans of the pethods of scientific inquiry. It
follars, thercforc, that any BLil of Rights widch -
will guarantee effectively the processcs for transcen-~
ding the inescapableé contradictory and conflicting '
idcologics of the contewmporary world must prescribo
freodem of scientific inguiry and of philocsophical
investigation of the underlying problam to which
the cxistont diverse, acd in some cascs contradictory,
idgologics are diffecront answors.

An adecvato Bill of Rights, thercfore, must
posscss two basic guarantecs: (1) The guarantec of
a werld in which all tho d..f‘fcring ideclogics of the
world gain cxpressicn, cach one in part ot least,
(2) Dhe guarardee of the freedom forg and the estab-
Lislent of the scicentific and phllosopniocal inguiry
into the basic promiscs of huyman and social ideologies
necossary ¢ zrovide the mpans for transcending and
rosodving the ideological conflicks of ti.c contemporary
world.

The windmm fomdation for & Bill of

Rights is a political philosophy which is both a
philos @by of all ihie world's culturcs anl a philoso-
phy of scicnec, For wnless this Bill of Riguts is
grounded in a philcsophy of all the worldts culturcs,
the first guarantoc will not bo met, and unless it is
alsd grounded in a mulowpl of aclt.ncc, the sccond
gunrantce will not bo insured, Recent incuiry shows
that such a scientifically verifioble, truly inter-
nationzl political philosophy is already at hand.

June .1911-7
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Chung~-Slm LD
(Professor in West-China Univeraify.)

HUMAN RIGHTS IN THE OHINESE TRADITION

Before considering the general
principlea, I would like to point out that the
problen of humen rights was seldom disoussed by
Chiness thinkers of the past, ot least in the sama
way as it was in the West, Thexre was no open
declapration of human righis in China, either by
individnal thinkers or by political constitutions,
until t¢his conception wes introduced from the
West, In fact, the eaxly translators of Western
political philosophy found it difficult to arrive
et a Chinese equivalent for the term “xights™,

The term wo use to itranslafe "rights" nox is two
words "Chuan LA", which literally means "Power and
Intereat® and which, I beliewe, wha first cofned by
a Japanese writer on Weatern Public Lew in 1868,
and letor adopted by Chinese writers. This of
courae doca not mean that the Chinese never clajmed -
humsn rights or enjoyed the basgic rights of man,
In fant, the idoa of human rights daveloped very
earlyr in China, and the right of the people to
revolt against oppressive rulers was very omrly
established, "Revolution” ia not regerded as a



dangerous word to use, but ag & word %o which high
ideels are attached, aml it wes constantly used %o
indicate & Justifisble cleim by the peeple to
overthrow bad rulers; the Will of the Psople is
even considered to be the Will of Heaven. In the
¥RBook of History", an old Chinese clasgio, it is
statea: "Heaven sees as our people see; Heaven
hesrs as our people hear. Heaven i compassionate
tomerd the people. What the people desire, Heaven
will be found to bring sbout. A ruler has a duty to
- Heawen to take care of the interests of hig people.
In loving his people, the ruler follows the Will of
Eeaven. 8o it says in the same book: "Heaven loves
the people; and the Sovereign must obey Heaven®.
When the ruler no langer rules for the welfare of the
people, it is the right of the people to revolt.
‘against him and dethrone him. When the last rmuder .
Chieh (1818=1766 B.C.) of the Hsia Dynasty {2205~
1766 B.C.) was cruel and oppressive to his people,
and became a tyrant, "Tang® started a revolution and
overthrew the Hsia Dynagty. He felt it was his
duty to follow the call of Heaven, which meant
obeying exactly. the Will of the peopls to dethrome
the bad ruler end to eztablish the new dynasty of
Shang (1766-1122 B.C.) . When the last ruler of .
this dynasty "Psou® (1154~1122'B.C.) became a tyrant
and even exceeded in wickedmness the last ruler
"Chieh™ of the former dynasty, he wag executed in a
revolution led by King Wu (1122 B.C.) who founded the
Chou Dynasty, which in turn lagted over 800 years
(1122-296 B.C.)... The right to revolt was repeatedly
expresged in Chinese history, which congisted of a
sequence of setting up and overthrowing dynasties.
4 great Confucienist, Mensiue (372-289'3,C.),
strongly maintained that a govermment should work for
the 7ill of the people. He said: "People are of
privary importance. The state iz of less importance,
The sovereign is of Jeast importance®.

evalhs Dasic ethiocal concept of Chinsse smocial
politicel relations is the fulfilment of the duty to
onets neighbour, rather than the claiming of rights,
The idea of mmtuel obiigations is regzarded ax the
funcamental teaching of Confucianisi. The five _
basic soeinl) relaticns describved by Confueius apd
his followers are the relations between (1) ruler -
and subjectz, {2) perents and shildren,(3) husband
and wife, (L) elder and younger brother and (5)
friend and friend, '
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Instead of claiming rightzs, Chinese
ethical teaching emphasised the aympathetic
attitude of regarding all one's fellow nmen as
having the sae desires, ond therefore the same
rights, as one wuuld like to enjoy oneself. By the
fulfilment of mutual cbligations the infringement
of the riyjhts of the individual should be »Hrevented.
So far as the relation between the individual ahd
state is concerned, the moral code ig stated thua:
"The people are the root of the comtry. when the
root is fim, the country will be at peace." In
the old days, only the ruling class, or people who
would be expected to become part of the ruling
class, got the classical education; the mass of
the people were not taught o claim their rights.

It was the ruling cless or would-be ruling class who
were comstantly taught to Jook upon the interest of -
the peuple as the primary responsibility of the
goverment, The sovereign as well as the officials
. were taught to regard themselves as the parents or
guardians of the }’)eo;gls, and to protect ftheir
people as they would their own children. If it was
not alvays the practice of actual politics, it was
&t lecaat the basic principle of Chinease political -

~ thoughts, The weakness of this doctrine is that the
welfare of the people depends so much on the good-
will of the ruling class, who are muoh inclined to
fail in their dulies and to exploit the people.

This explains the constant revolutioms in Chinease
history. I$ is, however, interesting to compare
‘the different approach %o the problem of human
righvs by the Chinese with the theories of human
rights devecloped in the West by thinkers of the 17th
and 18th centuries.

Ict me state now what I regard to be the
bagic claims, the principles. from which all human
rights may be derived for all thz people of the
Modem World, A declaration on the Rights of Man
for the entire world should bhe brief yet clear, |
broad yet conoise, fundamental yet elaatic, so that
it may be interpreted {o suit the needa of peoples -
in different cirocumstances. For this reason, I lay
down here only three basic cleims, valid for every

person in the world, namely: (1) the right to
- live, (2) the right to self-expression api (3) the
right to enjoyment.

(1) The risht to live

The right to live seems to be such a
natural thing, yet it is neither properly recognized
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por universally enjoyed by all the people, The
world io big enough for everybody to live in, yet
many are deprived of a proper dwelling place, The
natural resources of the earth, used according to
the seientific knowledge at our disposal, ahould
provide piémtifully for all the people to live
comfortably, yet natural rescurces are wasted in
many ways and are not mede aocessible to all those
who need them, Each individual should be allowed to
havehispmpershaminsocietyaswe:uaawm
hig proper contribution to it, and no individual
should be allowed to have more than his share or to
live idly at the expense of others.

!2! The right Q_aemqﬂo_g_

) We want not only to live, but also to live
with the sense of dignity and self-reliance, Ve are
social beinga, Each individual naturally considers
that he has a proper place in societys In oxder to
con‘rmibute fully to the soviety, each individual
should have the fullest degree of self=expression.
Social progress depends on eech individual's freedom
of expression. The right of national groups to self-
determination is alsc a form of selfwexpression..

(3) Ihe right to enjoyment

By “enjoymemt", I refer to the inner
aspeot of the 1life of the individuel., Our life
should be not only materially #dequate and gocially
free but elsc imwerdly enjoyable, That there is an
inner aspect of life is undeniable. "Enjoyments" axe
of different kinds, but they are all comnected with
the immer life of the individwel, The mental
satisfaction of the inner life leads to peace of mind,
and the peace of mind of the individual is a
. necessary cordlition of the peace of the world, The
elementary right to enjoyment is to a life free
from drudgery; it means that each should have an
adequate amount of lslsure and also be able to meke
good use of that leisure. No one should be
constently overwaighed either by work or by social
activitiess He should have the opportunity to
refresh himself and enjoy life. Othexr forms of
enjoymetit axe aesthetic, intellectusl, cultwal and
religious, Although not everyone can f£ind
enjoyment in the mystical experiences of religion,
religion Ls a form of enjoyment for the immer life
of many, which should not be repuliated by alleging
it to be mere superstitution, There should be .



. PER/Xrev,) - pags 189
25 2y 1948 ‘

religious tolerntion not unly for ali religioms
but also for atheism, E=zoh should enJoy the right
of yiving the greatest satisfaction 4o his emotion
and intellwot without interfering with whot others
treasure most in their lnner life,

the three basio claims of hwan rights
stated above, namely, the right to live, the right
to self=expression and the right tc enjcyment, oan,
I belisve, cover all the fundamental riihts that a
-modern man should enjoy. The right €o iive is on
the biologicoal and econuvnic level. The right to
self-expression is on the gocial and pulitical level.
The rizht to enjoyment is on the assthetic and
spiritual level. wWhen man can enjoy the riphts at
all levels, he attzing a full life. It is tims for
all the nmations and sach individual in the world to
bc oonscious of tie following cund:tions, namely
(1) that the world is an or;anic shole, se we should
work in co-operation o improve the individual lives
of people as o whole; (2) that each individual is an
end in hdmself, and all social institubions are the
means 4o develop vach individual as fully as possible;
(3) that cach individua) or national group should
respect the xijhts of others to the same degree ua
wo treasure our own; and (4) that each, by making the
most of hinself, can at the same time conlribubte best
to the world at large.

1 Juno 1947
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(Department of Bducation, New Delhi, India)

The first and most aignificant consideration
in framing any charter of human rights to~day is that
it must ba on & globel seals, In the past, there have
been many civilizations but nsver one world eivilization,
Two different conceptions of human righta coculd amd
sometimes did subsist side by gide and bacanse of lack of
commmication, could sven be unaware of one amother,
To-day such a atats of affairs is unimaginéble,. What-
ever happens in one cormer of the globe has an almost
imediate repercussion on other parts, Days of closed
systema of divergent eivilisations and, therefore, of
divergent conceptions of lmman rights are gone for good.

- The secord congidepration is that not only mast
there be wniformity between countrios but also uniformity
within countries, It ths past, civilization and culture
were often tho concern of a section or a olaas within the
commtry, - It was only th@se classcs who had any righta.
As tho pystems of civilization wero more op leas selfa.

contained and elosed, the disposscased olasses within =

the ocountry recomailed themselvea to their fate, In
nmeny cases thoy were uneware that any system other than
that to which they had beon born wes at all possible,
fThere worae, no doubt, revolutionary chengsa in humen
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affaire from time to times, More oif'ten than nof,
these changss occurred when two divergent cultures
or world outlooks met, To-day the situation is
entirely different.. The contimicus condensation
of space and time 1ig bringing different regions of
ths world more and more into contact and corpelling,
through comparison of conditions in diffarent areas,
a movement towards uniformity within the ocountry ”
itself, A charteor of humn rights to-day muat
thorefore he based on ths recognition of the equal
olaims of all}l i‘nd.:.viﬂ;.zala within -ane common world,

It is necessary to amphasize this because
of ome fundamental flarr in the western conception

of mman rights, Whatever be the theory, in prao-
tice they ofien applied only to Buropeans and pomo-
times %o only some among the Furopeans, In fast,
the western concepticn has to o lnrge extent
receded fran the theory and yractice of de -
set up by early Idlan, which did sncoceed in ovor-
coming the distinction of raee and colour to an
oxtent oxperienced neither bofore nor since, It
is agains® the background of a compelling movement
towards uniformity that we have to examine the
differont existing conceptions of humen rights,

sseThe problem of the 20th century is to
reconcile the conflicting clzirs of lberly and
security, A new charter of humn ri.g:ras st
secure to each individusl, irrespective of race,
aresd, colour or sex, the minimm ra@.i.remnts for
a2 bere mman existenoce, wvis,:

(a.) the food and clothing necassa.‘l.‘y' for
maintaining the inddviduel in complets
Yealth and effectiveness;

(b) tus housing necessaxy not enly from '
thg point of view of protoction against
the vmather but also from that of
aliowing ‘-xm BEpece for relezation and

. enjoyuent of leisure;

(¢} ths education nocessary for developing
the latent Caculties und ensbling the
individuel to funotlon as an affsctlve
rerber oI society;

() the medieal and sanitery socrvicos
neccssary for checlkdng and ouring dis-
ease and for ensuring the Dealth of the
individuel and the ceaan’tiy, '
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These are the four basiec rights on the
enjoyrent of which all other rights deperni. If
%will be notieed that they eppertain to the seourity
rather than the liberty of the individual, Thiz is
only a recognition of the fact that liberiy is
essentisally & social concept and has no significeance
cutside society, On the other hand, society itself
ig based on the need for securily and therefore the
demends of security must take vrecedsnce over the
demands of liberty in respeot of fthe minimm human
nareds, .

The totalitarian systems have emriched

our conception of mman rights to the exltent thet
they have compelled recognition of this fao%, Thaiy

error seems Yo he thet they have drawn no limit to
 the precedence of security owver liberty for the ine
dividual, Both theory and exporience, however,
indicate that, once the basioc minimm of security is
reached, human beings place greater value on the righta
and olaims associated with the oconcept of liberty.
Freedom of consciencs or worship ey bhe meaningless
for a person whoze mental facuities ara restrioted to
the exisating superatitions of his enviromment, but the
monent he has attained some intellectual conseiousness,

. he attaohes the greatest velue to the right of freedom

of thought. Similarly, onoe the basie requirements
of Tood, elothing and housing have been met, the in-
dividual is willing to forego the claims 1o their ex-
tensmn and even apeept some ination Tor
The sake of rights like fresdom of speech or asaenﬂaly.

To sam up. The modern charter of human
rights mist ssocure to all individuals in all ecormmi~
tles and eountries a ‘basic minimum of hren reguire-
ments in respect of food, clothing, housing, eduection
snd eanitary services, Simce this camiot be done
without planning and eontrol, the rights of the indl-
vidual mist be subordiinated to the commmity to the
extent required for securing thease slaimg, Ouee,
however, the bagle minimm has been assured, the
individual mast be ot liberty to press for other
elaime without check or interferaice from stase or
soclety,

e orux of the problam iz, however, %o
dotermine (a) what constitutes the ninirum Yuren
requirements in respeot of security and (b) tha -
degroc of control and interference by the State nece
egsary to Scoure these basic standards, On both B
these points there is room for wide divergence of
opinion, and any formuxlatian of lumen vights would be
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wrocked unlzsss the- difference can be overcome oy
mothods found to resolve them without confliot or
violence, From this is derived the decisive import-
ence of political democracy, The comnmnity as a
whole st decide both what constitutes the minlizam
hunan requirements and what degree of control and
authority mey vest in the State to seoure them, It
is true that politicel democracy loscés ruoh of its sig-
nificance withoul cconomic and social freedam, 4
resifue of libexrty even then exists and there are hopes
for its further expansion, Without political democracy
ne very possibility of socicl end eccnomic democreoy is
destroyed., Political democracy ic therefore the basis
on which alone the structure of full humen rights can
be raised. .

eonJindlarly in the relation between the group
ard the world as a whole, it mist be the world whioh
determines both the coantent of the four fundamental
requirvements and the mothod necessary to secure, them,
In all other matters and subject to the over-riding :
suthority of the world as a unit to preserve the funde-
mental rights, cact group or coummity should be free
to pursue such policy as it may desire for reallizing
the wvalues it considers highesi,

The implication of this is the creation of a
world authority - decocratically based on the will of
all groups ocnd individuals of the world - to ensure

' $ae achieveweni of the fundamental human righis. .
The lessons of history also point the same vy, As
already stoted, right is itself a social concept and
requiros the oreation of seme suthority within whoee
orbit individuals oy enjoy Lt. Science is malting the
world into one ihrough coustant improvemcnts in methods
of contact and commriication, Thia is breaking dowm
the barriers of seperate authority and of separate sya-
tems of rights., Tho corellary tg & world chartexr of -
hamas: rights is thercfove the creation of some world
authority.

Unfortunately, ‘here seers no ifmediate
prospect for tix seiting up of guch a world wathority,
The dewend for uaiformity of rights camot however wit,
for within the sarie systen there is no room for diiferent
gtandards, Whet can bs done is Yo def'ine the minimm
humen requizencnds in respeot of the four basic rights
mentionsd chove and ask for an agreement of all Statea
to accent sad enforce them, There mmat also be a
sirilar agvecrent s %o the degree of imtericrence with
individual liberty permissible for She purpose of
securing thosc ends, Thus, the rights to food and
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clothing invelve the ocbligation to work, but there
migt obviously be some limd$ to the hours of such
work, or to the class of peraons called upon to per=—
form such work, A world chaxter should therefore
corfine itself to the definition of {.ae contont of the
four fumamentsl human rights amd the degree of con-
“trol and interference permitted to the State for
seouring them, ,

New Dolhi, 1 Moy 1947.
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(mmemmwmmmmMmm,
Hindu University, Benares)

-MMMWWMWMEMM-

. ese Thepmopersmdyofmarﬁd.ndia
man., There is somothing nore in man then fa
apparent in kis ordinary conscicusness end
" beheviour undsr & giwen sygfem of environment,

somsthing which fracies ideals and values of -
life. There is in him a finer spiritual -
presence which males him dissatigfidd with
merely earthly pursuits. The ordinary con-
dition of man is not his ultimate being. He
has in him & deeper =elf, call it soul or
spirii, In each being dwells a light ard
inspiretion which no power cen extinguigh,
which is benign end tolerant, and which is
the real man, It is owr business to dise
cover him, protect him and see that bhe ia
utilized for his owm and uaniéy's welfare,
It is the nature of this man to search for
the true, the good and the beautiful in
life, to esteem them properly and to strive
for them continruously.

- Then we mist note thot there is
algo an incalculeble element in the humen
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will and sn endless couplexity of luzsn nature.
No systen, no oxrder, no law can satisfy the

deep end potentisl denands of a great persomal-
ity, be they religious, political, social or
educationzls Men are often endowed with great
potential energy snd ereative power which cnnot
be encased within the bands of old foroules and
doctrines, No fixed discipline can suit the
developing possibilities of new Inmen pamifegi-
ations in the psychological ; ethicel or spiritusl
fielde. No gystem can satiafy the growing needs
of a dynamie persanality. There alweys ranains
something unthought of and wnrealized in the
systen. Hence we want frecdom for man in the
shepe of hman freedams,

There is always & tendency for new
velues and new ideals to arise in hwen life.
No ready forumles end systems can satisfy the
needs and visimsa of great thinkers and of all
psedoples and periods. Freedor 18 necessary beo-
ause authority 1s not oreative. Freedon gives
full scope to developing perscnelity and creates
oonditions for its growih, No wmifomity or
conformity or ccaprehension of all aspects of
1ifs will be helpful, The present centralization
of all authority, its bursausracy end party
dictatorship, its complexity and stendardiszas
tim, lesve little socpa for independent '
thought 2nd dsvelopment, for initiative and .
choice.

re O&nwebea.mraofa.oallfm‘
natmal freedem and for man freedom, when
we are so rigld, inflexible, fenatic and ex—
clusive in our political, religiocus, oul tural
and Bocio~eommic outlook? Nob having -
suocaeded in igposing our rules end gyatens
o all countries and continents, soms of us
stil) harbour feelings of sueriority and
hatred, coercion and daminance sgainst our
aelghbours.

Therefcre firat lot ws "be aen®,
amd then lay down the oscateuts, qual:.tiea and -
terwrelations of hunen frecdms. We wust
respect Mmanity and persamality;, tolerate cur
differences end others! ways of intemal and.
axternsl growp behaviour, and ccbine to serve
e another in calamities and in great mc‘ler-

telcings,

To ‘I:sllz-o.i‘ e xights in Indie is
no doubt veiy nzosssary snd desirsble, but
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herdly pos:ible in view of the socio~cultural
and religio-palitical camplexss waich are so
rredoninsnt todsy. There are no Lunen beings
in the world of today, but only religious men,
racial man, caste men or group men. Our int-
ciligentsia end masses ere mad sfier racisl
praivileges, religious bigotry wid social ex-
clusiveness. In short we are engagsd in a
sileat war of exteruination of opposite groups.
Our glasses and oounamities tuinik in terms of
ocnquest and subjugation, not of coman assoe—
istion and cibtizenship, - There is at present

a cnbtinuous war of groups ard commmities,

of rulers and ruled, in our body palitic and
bedy social, from which all conceptica of -
humeanity and tolerance, all notion of himility
‘and respect, have disappeared. Bigotry,
intolerance end excluaivmeas 8it enthroned

in the.’u' stoeed.

The world is wad today. It rums
af ter destruoticn and despotism, world comquest
acd warld order, warld loot and world dis-
possessions The enormous hatred penerated
against hupan lif'e and achiev_ments han left
a0 seuse of hmanity or imman love in the world
palitios of today, But shall we rencunce.
"being mwen" £irst and alweys? What we want
is frecdon from went and war, {rom fear and
frustration in life, We also went frecdonm fran
an all-absorbing conception of the state; the
occnpunity and the church coercing individuals
to particuler end ordered ways of life.
Mong with this we desire fresdam of thought
and expression of movement and associstion
of edweation and of exponsi-n in the mm‘tal’.
and moral spheres. In any defined snd ord-
ered plan for living, we must havoe the
right of naa-wiclontresistance end sutamany,
in order ‘o develop our ideas of the good
humon 1ife.

For this purpose we shall have to
give up some of the superstitims of material
sciense and limited ressm, whilch make man
too ruch thiswordiy, and Antroduce higher
gpirituel aims snd velues for manikind, Then
o that basis we shall have to orgsnize our
sooial life in all its aspects, We vwenti not
only the materisl conditions of a heppy 1ife
but also the spirituel wirtues of a geod
life, Men's freedcm ia being destroyed by
"the demends of esonomic teoh: 0CTacy

-
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political bureaneracy end religious idiceyn-
arary,s

Great thinkers like Manu and Buvicha
have laid emphasis on what should be assiran-
ces necessary for man and what should be tue.
v.i.rfues Possesssd by mex. They have propamd=-
ed a code as it were of ten essential hqr._:
freedims and contrels or virtues necesgstiy for
gool life. They are not ouly basie, buf
more comprebensive in their scope than toose
mentioned by eny other modern thinkers. Ihey
emphasize five frecioms or socisl assurandes
end five irdividual possessions or virtuese
The five socilal froeedams are (1) freedos from
viclence {ihimsa), (2) freedom fras went
S.Aatoya), (3) freedos frem explodtation
Aparigrsha), (&) frecdan from violation ev
diehonour {b'yabhmhara.) and (5) frecdm from
oarly death and disease {Amitatva and -
Arogye)s The f£ive individuel poesessime or

virtues are {1) shoence of intdlerence -
}Akroim), (2) Gorpession or-fellow fecling
Bhutadeya, Adxcha), {3) Knowledge {Jnene,
Vidye), Z]-j freedom of thought end omscisnne
(Satya, Sm:rta) ad {5) freedas fram fear and
fFrustration or despa..r {(Pravrtii, Abhaye,
Ihrt:l.)

Hunan freedams require as comterparts
buman virtues or cmtrols, To think in te:ma
of freedoms without correspanding virtues
would lesd to a lopsided view of life and a
stagnation or even a deterioration of person-
elity, and also to ohags and conflict in
society. This two-sideness of hmen life,
its freedous and viriuves or eontrols, its
assurances and possecsians must be wderstood
and estsblished 4in any acheme for the welfare
of man, society and humanity, Alone, the -
right to life, liberty and property or pursult
of happiness 1s not sufficient; meither, slae,
is the ascursnce of liberiy, equality and
fratemity. Huwman freedoms snd virtvas must
be more definiis end more cauprehensive Ii' they
are to help the physical, mentzl and spirituel
develcpment of nan and umanity.

In order to prevent this open end
latent warfare of mutuel extemmination, nation-
al and Intematimel, we must create snd
develop a new man or oliizen assured and

- possessed of thess tenfold freedams and
virtues whioh are the fmdonentel values of
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hwan life, end oconduct. Otherwise cur Proedams
will fail dn their cbjects and in their piission
to sove men ond his mentsl and mornl oulture
frem tho impending disaster with which the whdle
hmen oivilization is now threatemed hy the
lethel weapms of science and the inhwmen rcbots
of despotic and ecercive pewers and thoir ideo-
logise and oreecds. -

. We in Inédia slao went frecdom fran for-
eign rule and oivil werfave, Poreign rule is a
damnable thing, This land has suffered from it
for hwndreds of years. We must-condamn it, whe-
ther old or new. We must have self-yule in our
cauntiry under one representative, respmaible
end centrelized system, Than elons we shall
survive,

I lmow that men who are devoted to and
deminated by vigid ideas of cultures and religions
cannot feel the oall of national or hmen free-
fome  Put we cannot give up higher objectives
~ end aspirations for their sske and their prej-

. ndlose,.
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Aldous HUXLEY

GE RIGHTS OF AN AND E PACTS O THE HUMAN STTOATION

. The ineressing pressure of population upon
resources and the waging, threat of, and uremitting
prepayration for total war - these are, at the present
%ime, the moat formidable enemies Yo liberty.

(1) About three quariers of the 2,2 b.ﬂlion
- inhabitants -of our planet do not have enocugh %o eat,
By the end of the present century world population
will have increased (if we manage to avoid catea- .
trophe in the inferval} to about 3.3 billions, Mean-
while, over vast areas of the earth's surface, soil
erosion is ropidly diminishing the fortility of man-
kind's four billion apres of productive land, Moreover,
in those.countriea where industrialism is most highly
developed, mineral resources are running low, or have
‘beon comple foly exhousted ~ and this at a time when
a rising population demands an ever inereasing guan-
tity of conaumsr goods and whon improved technology

is in a position to supply that demand,

Heavy prossure of population upon resources
threatans 1i‘ber'br in soveral ways, Individuals have
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0 work hardexr and longer %o earn & poorer living.
At the same tine the economic situation of ths come
munity as a whole is so precarious that smail mige
haps, such as untowerd weather conditions, may result
in serious breskdowns., There cen be little or no
porsonal liberiy in the midat of social chaos; and
where sociel cheaos is reduced to order by the -intar-
vention of & powcrful centralized executive, thers
is a grave risk of toteliterianism. Because of the
mounting pressure of population upon resources, the
twentieth century has become the golden ags of cen-
traliged govermment and dictatorship, and has wit-
nessed the wholesals revival of alavery, which hag
been impoaed upon political heretics, conquared
populations and prisonexrs of war, Throughout the
nineteenth century the New World provided cheap food
for the teeming messcs of the 014 Forld and free
lapd for the victims of oppression. Today the New
World holds & large and growing popula'l:ion, there

ig no free land and over the vast areas, the mch
abused soil is losing its fertility. The Neow World
atill produces a large exportable mumplus. Whethar,
fifty yoars fram now;, it will still have a surplus,
with which te feed the three 'billions inhabiting

the 0ld World scems doubiful,

It should be added, at this point, thet
while the population of the plemet 2z & whole ia
rapidly inoreasing, fhe population of cortain
extremely overpopulated aress in Westarn Burope is
stationery and will shor4ly start to decline. The
foct thas, by 1970, France and Great Britain will
each have lost about four million inhabitants, while
Russia will have cdded about geventy-five millions
%o ite pwescnt ponilation, ie bound to raise politi-
cal prom.e:r.s , Wnich it will vequire consummete sistose
rianshis to yesolve. But political problens are nod
the only 6nds that will arise., In Vestorn Europe
the roduction in the guentity of population is
degtined, i% wml& seem, %0 bo accompanied by a
deterioration \mng 40 “the inferiility of the more
gifted sumbers of the commnity) of its quality.

In tie iight of existing trends, Sir Cyril Burt
forosecs that, by thc end of the present century,
the aversge intelligzence of the British population
will have declined by five IQ points, How for per-
sonal libarty, group co-cperation and loccal and pro-
fessional sell-government - the three factors which
constitute the essence of any genuine democragcy - are
competible with the qualitative de'ber:.oration of the
vopulation remoina to be scen.
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{2) By destroying scoumilated wealth and the
aourees of future production, total war has sherply
increased the prossure of existing populations upon
their resources and has thereby sharply curtalled .
the Liberties of vast mmbera of men and women,
belonging not only to. the vanquished netiona, but
also %o those which were aupposed to be vietorious,
At the stme tims the fear of, and busy preparation
far, another total war in ths naar future is every-
whsra resulting in an ever greater concentration
of political and economic power, Bittar experience
has preved that no individual or group of individnals
iz £it to be enftrmated with great powers for long
periods of time, The socialist rulers of welfare
states may imagine that thoy and their aucocessors
will be immune to the corrupting influence of ths
epormous powers which total wer and mounting popu-
Yation pressurs have foreed upon them; but there
ia, unfortunately, no resson % sppose that they
willprcmatobeexceptiopa to the general rule,
The abuse of power can be avoided only by limiting
the emount and duration of the authority entrusted
to any person, group or class. But so long 28 we
are menaced by total war and mounting population
pressurces, it sgema very unliksly that we shall
get a.mythmg but a steadily Increasing concentre-
tion of power in the hends of the ruling political
bosses and their burssucratic menagers. Meanthile
conscription, or military serviinde, is almosy
everywhers imposed upon the masses., This means in
practice that, at any moment, a man may ba deprived
of his conatimtione.l lj,bertiaa and subjected to
martial law, Recent hizftory has shown that even
gocializt rulers are ready to resort to this device
for coercing persons engeged in inconvenient strikes,
It is virtually certain that, at the present time,
no govermment actually desires war. Dut it is
also probable that nany govermments would be reluc-
tant to give up all proparations for war; for such
preparations justify them in mainteining conscription
as an ingtoument of conirol end coercion, And we
way 2dd that universal disarmement, if it should
ever be achieved, would not npocessarily mean ths
ond of conscripfion, Compulsory service to the
States will probably persist in soms other than milje
-tary form - as a schemwe for tha "training of youth",
for ezxample, or as & "labour draft"., To e highly
contralized govarnment the adyantageg orising from
the power to regirent and coarce its subjects are
toc great 4o be lightly sacrificed.

(3) A oonstitutional Bill of Rights, whose
principlea are applied in specific legislation, cen
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cartainly do something {o protect the masses of
ordinary, unprivileged men and women againsi the
few who, through wealth or hierarchical position,
effactively wield power over the majority. But
provention is always better than curs. Meroe paper

_ restrictions, designed %o curdb the abuse of a power
alraady aoncantrated in a few hands, ere but the

mitigations of an existing evil. Personal liberty -
can bo made secure only by asbolishing the eovil
altogethey, Uneasco is sngaged at present in facili-
tating the task of mitigation; bBut it is in the
fortunate position of being eble to proceed, if it
so desires, to €he incomparably more important task
cf prevention, of the radicad removal of the present
inpedimenta to liberty. This is primarily an affair
for the scientific section of the Organization., For
the problem of relieving the pressure of popnlation
upon resourees is primarily a problem in purs and
applied science, while the problen of totel war is
(among other things, of course) a problem in ethies
for peisntific workera as individuals and a2 members
of profeszional organizations.

T To provide all of the 2.2 billion persons
at present inhabiting the plapet with & mutritionally
adequate diet, it would be necessary to double the :
existing food supply, It will take years, by con-

 ventional mothods, %o achieve this goal and by that

$imo the populaticn will beo, not two billions, but
more than threo -~ and melmtrition willi be very
nearly as sericus and es widespread as it is today.

Evory industrial nation spends huge sumas
on res.erch inteo the techniques of mags destruotion,
Thus, two billion dollars went into the production
of the etomic boub and many hundreds of millions
more are &t preaent being spent upon research dinto
rockets, jet planeca, the dissemination of pneumonic
plague and the wholesale dostruotion of food plants,
If comcarable amounts of money and scientific ability
could be deveted to the preblem of producing food~
stuffs artificially, it seems likely encugh that.
mothods would quickly be found for providing the
half-atarved millionsg of Zurope and Asia with an
adequate diet, The synthasis of chiorophyll, for
exanple, night be, for the later twentieth century,
the equivalent of‘ what tho exploitation of the ewpty
lands of ihe New World was for the nineteenth., I4
would reduce the pressure of population upon resources
and thereby remove one of the principal rezaons for
highly centralized, totalitarian con‘l:rol of indi-
viduel lives,
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: The prosperity of an indusirialiszed socioty
iz proporticnate to the rapidity with which it squan-
ders i¥s irreplacesble natural capital. Over large
areag of the capth's surface, cagily availnble
deposits of useful minerals have already been exhaus-
ted, or are running low, with the increase in popu-
lagion and the progressive improvement in industrial
$echniques, the drain upon the planet's remaining
resourcea is bound to be accelerated.

Useful minerels are very unevenly distri~
buted. Some countries are exceedingly rich in these
natursel resources, othera lack them complately. .
When a powerful nation possesses a natural monopoly
in gome indispensable mdnersl, it is thereby snabled
to increase its already formidablo influence -over
its leas fortunate neighboura. . Where a weak nation
finds itwelf bleseed, or cursed, with & natural
monopoly its sfronger neighbours are tempted to acta .
of aggression or "peaceful penetration”. Sclientific
workers have it in their power to -postpone the day
of planetary bankrupicy and te mitigate tha political
dangers irherent in the exisience of ratural monopo-
lies. What is needed is a new Mavhattan Project,
undsr interhetional aunspices, for the devalopant _
of universally aveilable surrogatss for the unsvenly
distributed and scon=to-be-exhoustcd minerala, on
‘which our industrial civilization depends for its
very existence - o, g., wind power and sun power to
toko the place of power gproduced by cozl, petroleun
and that most dapgerous of all fuels, uranium; glass
end plastica aa substitutes, wherever possible, for
such metals as coppsr, *in, nickel and zinc, A
project sf this kind would be valuable. in several
ways. It would shift our. industrial civilisation
on %o a foundation more permanent than that accclerat-
ing oxploitatisn of westing assets, on which it rests
at present; it would break those natural monopolies
whichk are a standing temptation to war; ard finally
1% would make possible an extension of personal libe
erty and e rcduction of the powers wieldsd by ths
ruling minoxrity.

%o nuw come to the ethical problems con-
fronting scientific workers as individuals and as
members of vrofeasional orgenigétiona. Whrisver
may have boen the wishes of the inventors ord tech-
niclans involwed, applied ecience hae in fach resulted
in the creation of monopolistic induetries, controlled
by private cepitalists or centralized national govern-
ments, It has led t0 the concentration of ecowmic
power, strengthenzd the hands of the fow agalnst the
nany and increased the destructivensas of war, ~pplied
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sclence in the service, first, of big business
end then of government has mads poasible the modern
tutalitarian state. And spplied scicnee in the
service of war departments and foreign offices hes
bagotien the flame thrower, the rocket, saturation
bombing end the ges chamber, and is now in process
of perfecting msthods for roasting whole populations
by atomic explosions and for killing the survivors
by means of man-nade Jeukemia and artificielly dis-
scuinated plague. The time has surely come when
scientific workers mmst consider, irdividually end
collectively, the ethical pro'blan of "right live-
lihood”, How far is a man justified in folloring
a course of profesasional action which, though ine
volving no immediate wrong-doing, resulta in social
congequences which are manifestily umdegirabls ox
dowmright evil? Specifically, how far is it right
for the scientist or fechnologist to participate
in work, the cutcome of which will be to increase
the concenlration of power in the hands of the
ruling minority and %o provide soldiers with the -
peans for the wholesale extermination of civilians?
- Op to the present applied scieonce has been, tc a
great extent, at the service of monopoly, coligsrchy
and netionelism. But there is nothing in the nature
of science or technology which makes it inevitable .
that this should be so. Professionally speaking,
it would be just as eagy for the scientific worker
to scrve the cause of pence as of war, of personal
iberty, voluntery co-cperation and aslf-governmens,
" ag of monopolistic statiam or capitaliam, universal
reginentation and dictatorship., Thoe difficuliies
are not technical; they lie in the realus of
;hiloaoghy ond morals, of value judgments and tho
will that acts upon thess judgmenta.

June 1947
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R, W. CERARD
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R chms_ox--.mm. A BIOLOGICAL JPPROACH =

Seisnce and Technology have revolutioniged
tha material existence of man and are revolutionizing
his mental existonce, Sclentistas are the autocatalysts
of social evolution, acting on and rescted upon by
tho society so as to produce accelerating change,
Science has croated the present miliew ip which men
miat liva end intaract and it is oreafting new views
points 80 29 to how men must live and inferant,
Biology, aspeaia.lly dealing with érzaniing « with
systemas composed of indlvidual units integrated into
a comminity which is an effective whole < has much
to gay of the forces operating in such commmities
of Individuals, of the freedoms, duties, controls .
that emat be present, and of regpler trends in these
over the enormous mian of organic evoluition, Iis
findings seem equally valid far the comeuaify of cell
entitioca in tho individnal complcx animal or the
comuinity of animal entities in tho individmed, oot
plex socliety. And they seem equally valid (if less
campleta) for the human as for the sub-lmman animal,
Science views men primarily in his netural setting =
discarding the supormatural as a sowmrco of Imow
ledge = and would approsch the problom of human
righte and dutica =3 a spocial caso of the problen
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of part and whole, ashesfmﬁriedbylim
organimnsg,

»+oThe central problem of man in society

is that of outlining the territory of the In-
dividual within the larger territory of the group.
Were sooiety atwply a mosaic of the expletely sep-~
arate territories of its membess or, conversely, were
men equal and randam oocupants of a homogeneous
group territory, this problem would not exist, 1t
must, however, remain true, fran the very pature of
an orgeniam, that the individual man, sn entity in
his own right, and the camwral man, a part of the
community, exist simlteneously, This ie the in~
esoapable dichotomy: esch man (and his nesghbour)
is a ooplete whole, dedicated to self-survival and
in basio competition with other men; bul each mean
(with his neighbour) is a component unit of a
larger whole, the scoiety, snd dedicated to group-
survival by basie- co~opération with other men in
the group. Of course, this duality is repeated
with varying emphasis at many levels ~ individual
and fardly, family and coammnity, member and
minority group, politicsl party end political unit,
state and naklon,. nation and world stabe,
of eourse, tmntoryiﬂmta spatial unit nor a
zingle enidty; it is the surrocunding in which the
individnal (unit) exercises dapdnant contral of
his environment, and its extent is different for
different aspects ~ physical, blologicsl, psycho-

logioal, ad.ologtoﬂ, legals

T waeMBDy imaedinagrquoulture and
largely amnﬂ. by his fellowa, is enabled to .
differentiate and to fulfil latent cepeacities, He
becomes more then antiropodd; but.also less, for
he would survive poorly an his om. &8 orgen~
isms surrendered immortality, but gained more
effective livipg = perheps oven self-conscious—
noss ~ when single cells banded into multiocell-~
ulsr units, so man must lose and gain freedoms as
he forms a soclety., He must socept group re-

. atxrictions in gratifying bds primltive urges,
ha is not-free to take what he cem by forecep
bat he receives from the group new urges and
means of grakifying themj he comes to possmess
longnage and is free to think with its aid.

¥on's rights and dnties, then, cermot
be abaolute bat remain always relative %o his
milien., As pome privileges are attained, cthera
must be surrendereds Whether partiounlar ex-
change is deaireble depends on the valus apsigned
to ezch freedom, and-this is agein largely do~
termined by t.he culture, Indeed, in an
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irportant -sense, the most complete freedom is en-
~ Joyed by the person {(or group) most completely
moulded to the pmvaih.ng culture, i "free-
falling® object is fulfilling its Ydestiny® with-
out hindrence by corflicting foreces, - 4 man is
free to the extent that he is permitted to satisty,
.o atteupt to satiz=fy, felt needz; and his rights
are therefore sooposite of the desires stimmlated
in a society end the restrictions plased upmm
grakifying them. Uatil chickens were domestionated
md pets tarned, no right to a chlcken in every pot
eculd come into mestion, Before language develw
oped mﬂ'f‘:i.ci.antly to stimlate &nd commnicate
abatract . thought, freedom of speech was no pmblem;
it was neither present nor daairad..

 To the extent that man's social environ-
ment expands, 80 can the many individual texritor—
lea do so without unduns. prassure. But compress—
ion as well aa expansion occurs and boundary pm‘l:i-
lems are inevitobles, Ths "rights of memn® ‘aye -
~ abtenpis to define the territory of the individual
{or the sn=11 group) vis-d-vis uis neighbours and
the larger group. They can never be sbsolute snd
they musé not too long ramain fixed by any codi= -

- fipetion, -  For man in soclety evolves énd terri-

© fories are not merely relative but are alno vary-
ings. . The acute problems ardse in each period
.onlyinrega:ﬁtothawingpodnta. The right
of evary man to breathe is not now in qy.esﬁ.on,
becaurs 1% s undversally assured to exist, The
right of evccr man $o & plot on Mers 43 not now
in question, because it ia universsilly ssaumed
not to axist., But what would heppem if inven—
- 4ion ensble soms enbtrepreneur to mbter aix (as
todlet facilities have become metered) or to
import Martian uraniue? - Indsed, in the pre—
atomio-Pission era uranium was more a nulsamece
then a prige; as was petroleun before the in-
ternal combusiaon engine. ~ Chsnges in the |
sooisty sltored the valuss of these materials
end so ereated a new set of problems as to r:l.ghts.
As vewspepers, radia apd other masa media have
devrloped, so have arisen problemes of freedom of
ommm..oat:.an, 23 men have oohered, on the basis
-&f spectelization, into groups with special in-
‘teresty i belisfs, so have arisen problems of -
. the right to & job or to. strike, the right to
worship or to sooff, the right to conform or to -
. reyolt, Thig rey all be pointed up in the
£1ield of health.... Health is. not only individual,
it is slso public; and publis health measures are
acoepted with relatively little demur by individ-
usls, (When a considersble interest group is
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involvad, however, ss with ferm butier as sgainst
vegetable olecmergerine, this is not s0.) _

sssd £inel word from dbielogy on-the problem
of enforcement and of power., Men as an individ=
ual has certein urges, which insensibly pass into
desirea, hatits, customary privileges, recognized
intorests, legel rightss lan as e member of a
group accepts certein controls, hsbits, customary
responsibllities, recognized obligations, legal
duties. Rights and duties become codified in
laws, which is useful, and orystallized in them, .
“-which is disaatrouss For change continues and
codes st yield or break. . The continnoua growth
of vertebrates seems to be a betler device then
the spesmodic moultings of insects. Then tensions
become great enough, the weakest clament gives.
With rigld poclel systems, this usuelly means
revolubion end brute mechanicel force, With less
rigidity, multiple small changes ococur end the :
power is exerted Ly "persuasion" via commmicationa

- It is striking that in biological ewvol-
ution certein genersl trends sre evident. Cells
in organiams and organiema in Ircupe tend to great-
or cchesiveness apd Interdependence. Co—-oOperation
irereases relative to confliect.  The influence of
the wholo o the unit is enhanced relative to that
of the unit on ths whole. And the integrating
foreces shift fron an ephasis on nechonical control
t0 ever greater use of commnicative control, via
nerve end hormome. A rigid unedapteble species
repains stagnent and is superseded in evolution; a
highly specitlized cne is most easily wiped out by
a chenge in conditions. Bwolutionary mecheniams
aperate on the group even more than on the individual.
It is 2 violence to demonstreble truth o say that
the organisn exists for the cell or the group for

“the individual, just as it is to sey that the cell .
exists for the organizm or the individual for the
grouy. .

Seciety is a form of. epl-organism, and
acoisal evolution cexnot vioclaste gener:sl laws of
blologicel evolution, however unique it may be in
particulars. The bicleogiat camot cupply detaila
of what present human rights should be. He can say:

s Rlghta are reletive to the sooictys
Minimal ones will be universsl, otherz valid only in
very speoial cultures,
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2+ Some rights musi be abrogated as new ones
are demanded, Which will be valued more in each case
depends on the group culture,

3s Greater dependence of the individual on
the group is in the Line of evolubion, Altruiam is
growing relative to selfishness, and control is being
exercised relotively eover more by aua.a:l.on, a3 compared
to force, -

4e Any doctrine which regards man only as an
individual or only as a wmit in & growp is necassarily
falsa, The duality of wen, as an individual whole
end as a social unit, is inescapable, The extremes
" of eudemonimn and ubiliterienism, individualism and
collectiviam, apnarchism end totalitarianism,
laissez faire and absolube economic socialism are
wntenable, The rights of man involve rights of
the individual (or small growp) as against other
individuals (or growps) or the whole sooiety - which
implies duties of them to him - and rights of the
whole (or small growp) as against the individuel (or
group} ~ which implies duties of him to it

5« The particular oodification of rights at
any time will be imperfect and rapidly become less goode
With eny formulation should be included proviaions
for mandatory re-exsmination and reformulation at
appropriate intervals,

'  June 1947
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J. M., BURGERS .
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3

' RIGHTS AND DUTTES CONCIRNING
CREATIVA EXFRESSION, IN PARTICULAR IN SCIENCE

cans 1o’ Thers shall be freedom of creative
expression, except in so far as harm thereby .
may ba done to other psopls, or irresponsible .
or weak people may be seduced to acts which are
harmful to themselves or to others. Restrictions
for this purpose can be made only by constituiional
authoritiss in consultation withand undor the guid-
ance of representative scisntific and educational
opinion, and must be subjected to pera.odic roevision,

2. . The commnity has the duty of setting
agide from its funds meanas for developing the
creative abilities of its gifted members.

3 The part played by science in modern
society mekes possible and at the same time

" puts upon us the obligation of internatlonal
co-operation, as well as of locking into the
future in the interest of coming generaticns. |,
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The cormunity has the duty of
setting agide from its funds means for
alsbornte scientific ressarch, as a means for
alleviating wants of mankind, for the &evelopment
of mankind, end for the pursuit of truth,

The comnnity at the same time hes the
~duty of providing wen and women with education
end information preparing them for co-operction
and citisenship in o society largely influenced
by secienoe, .
&.., When scientific work leads to the
possibility of technical applications or of
other neasures of importance for, or affecting
in any way, the vhole of mankind, such applic=-
ations or mensures should come under the spon= _
sorship of international bodies, derlving their
atatus and power from intermational anthority.
Such sponsorshiyp moy include supervision, :
control, direction or ax‘ploitation (emmpla. :
abamic GneTEY). _

5 There shell be freedom of soienti.fio
intercourse.and publication, and frec¢ acoess

' 40 all published materisl, indspendently of -

- the . way in which scientific work is financeds

. No secreqy restrictions may be put '

upon scientific reseerch or its publicction for

- competitive puxpeses, either by privote com-
penies or by nations.  Secrecy deenmed nccessary
for defence purposes can be enforced only by
international authority, in consultotion with
and under the guidance of representative.
scientific opinion, and must be subjected to
per:l.odio revision. :

6 Every scientific worker is respon-
sible for what he publishes apd for the fo:m in
which he publ:lshes it,

Every scientiﬁc worker has the duty
to contribute towards the understending of the
implications of scicnce and the possibilities
efforded by it.

7é- Bvory -scientific worker has the duty
to ingist upon the necsgsity of cons:.dexing the
socinl and moral obligations of science; and to-
exexrt his influence asgainast the misuse of saiznee.
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Scientific workers must heve the r:.g;ht
Yo consider and investigate the wuv in which
spplications of their work are bruught into
society and aff'sct.-the people concerned (or
‘merking as a whole); ond to make known the
results and conclusions to wiich their re- .
searches in this respect have led.

LR Scientific organisalions mny bring
forwerd cisims Tor the rotection of mture,
which must be Yaken in full ccnsideration by
international and national authoritics znd
can obtadin priority over pronuaals for ox-
p*oit&tion. :

Comnents

A number of points in the “Hemorsndvm?
subnitted by TNESCO {1) under "Prolldmes -
particuliors® reforred to the poeaibilities of
creative work.s.  The most lmportant sxe -
"8, Freodam of expression (:anluding Trecdom
of the writer ard the artist)t.

M2, Frecdom.of scienbific o.nd phj.loaop‘u.o
onquiry and publication®. Toints 5, 6, 2
and several. othexrs wore or 1esa touch upon

closely rolated matters. .

: In view of the principle that the
wltimate objeot of human 1life is ¢ cim at
truth in as full a sense as possible, and in
view of the faot that conceptlion requires .
personsl frecdom as well as stimation and
crificism derived frar intersourse with other
free minds, social orgonization snould gucrsntee
the freedoms mentioned in 8 and 12, Every
definite curtailment of these freedoms can
develop into obstmctions of the roed townyds
tmth. :

Neverthcless the followlng pcclntn
req;uim attention; ,

{e) Every expression of what & mam or a women
or & group of people belleves to be trye, is
avbject to the limitetions of the mind which
framed the expresgion, and to misunderstanding,

(1) Ses Appendix I
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to unsxpectcd recetions ond evan to
wdsuge by other peoplo.

{b) The Feclization of an artiskle con~
ception or the purcult of scientifie work

may sequire mezns far murpsssing the
possibilitior of individuals ond of mucll -
groups of intorested persons, oo that it

miet be docidced vhether materiel support osn be
grented out of the genexal fund of richness
which the comnmity boe ot its disposel.

(¢} Creative work, in perticular in scienoe,
gives power; hence the central problem of
modern society ¢+ whe ghall dogide about the
applicvetion of this powsy ? :

Certain rules mst be framed to ocope
with these mattsera. _

The greetest difficulties are involved
in the problem of powers They are particularly
enbanced by the foct that human socisty has a
tendency to develop into competing orgenizations.
Technicel advance, leading to extremsly
eflicient means for commnioztion as well as
for influencing opinions &nd instinctive ten-
dencies in men end women, have led to an
enorous rise in power and size of such or-
gonizations, ot the scme Hme reducing their
numbers The oonsequence is that the struggles
between the remaining bodies take en in-
creasingly fierce character and menacc the whole
world with destrucuion; while inside each group
the freedom for individusl play of mind and in—
dividual choice in action becomes less and lesss

The consequence of this development is
that scientific workers become bound to machinery
set up for coupetition or for fighting and lose
the power over the results of thelr work, The
situation can meke it impossible for them to dis-
oentinue this work, even when it tekes a
direction they wouid feel atrongly opposed to.
The further consequence is the growing enforoe-
nent of secorecy on secientific research and its
results, which hag now even been laid down in -
legislative form in somc countries.

The impetus of puliticel development
' is extremely atrong at present. At the same
time the interconneotion of all social relations
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and the extrerw complication of present dny human
efiairs meke it extmely difficult to obtain a
wroper view of one's obligetions, the more 80 ag
sciontifio workers are accustomed to analyse e
psituation, and tc¢ foous their attention mainly

on some detail they can treat with exactness,

This makes them less apt to cone to gynthesising
pictures; vhenever they try tiey are sonscious of
theiy limdtations.

The only wey to wark aguinat the outbreak
of a life-and-death struggle “etween the now ex-
ieting (or developing)centres of power, must ba
Pound in opennéss and Fearlegsness of wind, and in
strengthening the urge for attnining and ex;n-easing
truth existing in individvals and in independent
groups,  Only by the free ond open contest of
opinions formed in as many wxinds and in ss diverse

. mindg.as possible, ean the danger be evaied that

our. societ” runs into directions which will
br:.ng an end to.all crcativeness, eivhor by
ruining the world or by curstciling the free
vperation of personnl. I‘espomlbﬂluy and moral
oonsciousnass. S

L The mtrodl.wt:.on of 1ega1 secreoy rea-
triotiom into aeierme hrings extreme ﬂangers >

td our parsonal utt;.tud.e of ﬁind.; .

to the develogment of science s pursuit of
tTuth;

t0 adcoquate and ethically justified
agplication of science;

as a Legal principls which will have. desa-
tructive and far rezching consequences
for owr civic rights;

end as o cause of distrust and suspicion
betwesn groups and nations vhich ought
to cone to co~operation.

These dangers are so inginent at
present that eny dangers involwved in fred
commnication of discoveries in #hat ia pow
the forefront of seientific edvexoce, muat be
risked, rather then that *secrets® shoauld be
guardsd Por fear of misuse, by canpeting groups.
S8imilarly thexs should be no rcastiictions upon the
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disausaion of political guestions and theories.
The warld epprerently stands before great
changes, the outecome of which cannot be seen;
wo mast aoeept our part in it with the firm fn.ith
that honesty and intelligence heve o value in
themselves, 1In view of what ia coming it is
unwige to melke reciprogity in this respect a
mtter of prineiple; one party at least moat
start in the right direction.

' The freedom of publicly cammunicating
theiy diseoveries for ell scientif'io. workers
entails the duty to glve attention to what oomes
out of the epplications of their work and to the
conditions of the world in which they are wrking.
They must dsvote part of their time to help the
pubiie to undersizend the maaning and luportance
of scientific findings; they mast give advios
in those oases where their work influences.
social relations or where now appl.{eatiom
become possible; they must make investigations
- concerning these patters and meks knom thelr
results and views. The positions in which _
they are working should afford them the necess-
ery freeciom for this.

R I W‘k,-’wm‘z
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W. A NOYES

(Pz‘ofeaaor of Ohnmiatry, University of Rochezter
- N.Y., U.S.A,)

SCIENGE_AND TEE RIGHTS OF MAN

If the advent of gunpowder to Western
Buropse hed much $o do with the digsppesrance of the
feudal system and the French Revolution which
culminated in the Wapolaonic Wars showed the way
for the inclusion of science in meking war felt
by whole popula'tm it is evident that recent
scientific advances heve slmosi campleted a oyele
in which science may prove to be one of the chief
factors in the enslavement of mankind, - Because
of his importance in werfare ths scientiet can
no longer be considered as a free and indepenient
individnal and whether he liles it or not, he is
tied to thé military deatinies of the various o
countries, The Rights of Man and the rights of
the acientist heve becons, tharefore, inextricedly
entangled, . The struggle or the sciontist %o
meintain his freedom of action has an important
bearing on tha atruggle of manking far proaperitw

' l‘.bdarn means of transportation have
canased an mter-mlatianship between the various
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nations of the world which formerly did not exlst,
No longer is it possible to look disinterestedly .
upon dlseases in the far cormers of the world,

For the same reeson thalt centres of poverty and

of soolal dlsturbance bave been potertial smources
of trouble within one country, these phenomena
anywhers in the world constitute threats for those
portions of husanity which now enjoy high standerds
of living, It may even be that extravagence in.
the use of natural resources by one nation would
be of such vital conceun t© other nations thal
threats to world peace would be irwolved, We have
hordly made a begiming in oonserving cur natural
resources for the mational good. We are a long woy
from looking on natural resources as asseta which
must be consaxrved for the good of the world, The
Amplied threat to certain Rights of Man considered
heretofore az fundamental in a society made of
individualists is. B0 abvimaanot 1o need
.detailed comment,

The foregoing paragrephs present
bhunanity in gererel and scientists in pariicular
with a very real dilemma, _

The conflict between nationalietio
asplrations end the real need for a broadex
outlock is not one which can be resolved in & fow
nonths or yesrxs, It is evident, however, .that
certein righites of sclentlstc and consequently
certoln Rightes of kian will necessaxily be
aurtailed fox the ccrmon goods 'The really
important questicn is whether this curiollnent
will lead to such a decreaxs in heppiness and to
such an invasion of privecy that 1ife would ceass
to have eny reel meaning, Freedam to travel, to
impexrt informatlon, end even to engage in certain
forme of livelilwod will be o intertwined with
the pelitical sphere that the greatest cautiom -
mist be exercised in plotting a cowrse for the

The first duty of the scientist is to
ensure thai the black spots in the world, whers
poverty and discase ave all too common, ere
ergdicated, This nocessarily irplies more
universal sclentiMoe education together with the
imposition of ocrtein laws restricting freedom
of personal action as regards matters perisining
40 healit ond the use of notural resources, It
is dfficydt 'but possible to carTy these steps
forward withoul at the same time invading the moch
Srmportent Pightu of Man as understood in the
enlightenod cowntries of western Burope and the
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Westexrn Hemlsphers, but inevitebly material _
progress will nun countexr to certain deecp- -
sested prejudlicss, arising partly from religiom,
in large fractions of the earth's population.

The social and political implications of what we
usually tezm progress are 80 vast that it is °
alfficult at this time to make any sweeping
generalisations concerning the future, Thare

axre differences of religion and of political
ddeclogies which will alweys exist. Such
differences should be encowxraged, for each
culture cen contribute its bit to the happiness
of mankind, The question arises mainly az to
whether these differences can be prevented from
Jeading to wer, because war is the waln instruvent
in the destruction of_'l:he Rights of Man,

Scientific training iz surposed to
lead to the cultivation of an objective
abtitude, one which permits judgement of matters
on thair nerits without the ircorporation of
prejudice, Sciemtlists by no means always carry
this objective attiiude into their discusslons
of politlcal matters, but the scientific type
of mind should be adapiable to sooial problems,
Parhaps the greatest comtribution the solentist
can ke in oreserving the Rights of Man is to
educate the world into a free discussion of all
matters without pexrsonal animosity., BSuch an
ideal cemnot be reached overmight, fThe
intolerance of the true weienidst toward ervors’
in fact and errors in logic mist be  ‘teaupered by
& resl tolerance toward varying bacic poctulatas
in the sccial aphere, Ultimate truth is difficult
to reach in the physical sciemces, It may never -
be attained in the science of Inmen relationshipg,

It is vital for thes future of the world
thet intense snimosities and hatreds be a2llsyed.
This cannot be done solely by social and
peychological studies. Good nourishment and
congenial. surroundings are essentisl if permons
ere to divorce their inner feelings from izmediate
preblems.  The immediate cbjective of the |
politician should be to avoid war at all costs,
and the ilumediats cbjective of the scientist
should be to enswrs that all levels of society
"in all netions are freed from economin anxiety.

If this io done, then given a long enough period
of peace, the Righta of Man can graduwally be
worked out, and a code of ethioc evolved which
will £i% the hamen rage into a sclentifie world,
The Rights of Mem will have to be redsfined, but
wa are confident that they oen be redafined in
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sveh a way that the elements essential 'ba tnaan
happiness are preserveds

. Rochestexr, 23 April, 1947.
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Rerné MAHEU .
'ﬁemi off Dimion, Free Flow of Infomt::.on, Unesco

| THE RIGHT 7O INFORMATTON AND THE RIGHT -
-7 70 THE EKPRESSION OF OPINION .

It ig an ervor to contime to regard freedom
of informotion as an extension of freedom of ex- :
preassion, the latter itself proceeding fram freedam
of thought. The :Lndind:.m.liat*oomept implicit in
this olasaionl sequence, contamporanscus with 4
largely haok press, not merely lags behind the ,
oonoepts of modem politien), sociology; the econmmic
and technicol realitiea of today elenrly involve the
a.&oph.on of an entirely di.ff'erent vierpoint. -

Whether it be the press, news agencies, the
cinemn or broadcasting, informntion today is only %o
o limited degree an expression of opinion. Essentially
it is the pre~conditioning for the satisfying) of
opinion. It either precedes or follows opinion.
Moreover that opinicn is the opinion of the publio
and not of news opsrators, whose tosk it is in most
cases to saupreas their persoml views. It is a
. questioh of mogs opinion and mass behaviour; the
technigues of modern niews belong to the field of mass
psycho-sociolog, and not of individual psychology

' ‘i‘he ‘conditioning or exploitction of moss
opinion and mass behaviour is fodoy a nojor intnatry,
whose operation is only to a ninordegrse affscted by
the individual views and vedctions of its producers
anfl even congumers: that is the socisl fact which
we must take as our starting point.

\.x-.
xzX

Neither ethics nor politics can disregard
this formidnble mechenisn. * The tesk ia to lwoanize
it I beliwe t.mt is one of the mmjor problens of
this nge. i

- If we are to prevent whot oo often ooours,
the lu.rgB-acale alieption of the ohuses, the some
revalution mast be achieved as regerds information

in this ceniury as took ploce in educotion in the
last centary. Infomation must be & right (henoe, .
too, a duty) and that right mst belong to those whose
thought is at stoke.
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The insluaion of the yight to information
emong the Rights of Man means more than seelcing a
mers increase or improvement in the lmowledge avail-
able to the public. It involves radical reconsidern~
tion of the function of information. It means that
the produots, the methods and even the orgenization
of the news infueiry must be reasseszed fran the point
of view not of the interests or prejudices of those who
eontrol its production, tut of the hman dignity of
those who henceforth are 3usnf’ied. in expecting of it
the means of free thought.

Fron the macent that infomation -caﬁes to be
regorded as one of the righta of man, the struoiures
and practices which make of it an instrument for the
exploitation, by alismtion, of the minds of the masses,
for noney or for power, can no longer be tolerated;
information becanss, for those who Jopart it, a social
function in the servics of intelleotial apancipation.

The right to infomation is a pataral
extonsion of the right to education, and that very
faot makes it poasible to define its camcrete cantent.

That oonbent is scmetimes defined as “facts"
Or Taw News, ie.e., news not interpreted. There should
be no illusion about the practical wvalue of the
traditionnl diastinction belween faot and opinion..
What is a faet? A piscce of evidence. And the saleotion
of a fact is an impllicit eéxpression of opinions There
is nothing more misleading than the chimers of mechanical
cbjectivity, Nocr con human liberty look for salvation
to the inpersonal.

A better definition of information would
probably be a detached presentation of nmaterlals capable
of use by anybtody in the fomation of an opinion,
Whereas an expression of opinion — whether persuasive
or challenging - is alwoys militent, the characteristio
of informatlion, unlike propoganda or miblicity, which
proceeds by ovservetion, is availability,

This being so, it will be asked whether a
ecorollary of the reccguition of mants right to informetdion
is not adnission of the right of all 1o access to all
sowwes of kuowledge in all circumstances, Leaving out
of acecunt quesvions of phyaleel impossibility, this )
straightway suggeats to the mind the many mstricﬁms
imposed for the protection of the most legitimate
political, eoconaaie or personal interests: seorets of
State, mamfacturing secrets, damestio privacy. '

\ _
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. But the pmclamation of the right to- education
does not ipso facte mean that the child has a right to.
learn anything, at any age, and anyhow. . It oaly means
that it is ﬁiemtycfadulta'hogivethechﬂd'bhe
Imowledge necessexy for bis development in the light of
his needs (and capabilities} at his age. A right is
no more ﬁmaninatnment-aninatmmmtformmng
up Man in man's mind, Anﬂaninsmment:.so:ﬂyan
instyument if it is related to needs. ]

The seme is true of the. ri@xt to informeation
as of all -cother rights: its legitimate content must -
be défined in terms of real needs. Conditionally, of
course, on the word "neceds” being understood to mean the
needs of hmen development, end not of self-interest or
pasgion. .

Of their very mature those needs involve dliazppe
peasure of recourse to hman fraternity and to exchanges
between men, an appeal that will alweys extberd far
beyond mere egotimm. It is true, however, that, as
there are great variations in living conditions and .
modes of development, the needs of humen groups are |
not identical at all points in Hne and spaces These
groups do not all need the same infmtion. '

o Themmstbemfm of 1ntro&ucinsin'boa
oonsidemtion of the rights of mon this element of
historical and socioclogical relativity., So far fra
putting in peril the effective achievement of those
rights, only a realistic appreciation in the light of
that relativity can give them ocnorete meaning far
" the nen who must fight to mpake then triumph,

.
X

- -7 The right t0 the expression of opinion is
mich more closely geared to historic relativity. While
the right to information must be mubered cnong the
conditions of demcorncy and thus has the force of a
principle, the -right to the expression of opinion is
part of the exercise of demociacy and, as such, shares -
. the relativity of ell political realities ar pmct:.ce

A regine blessed with etable institutions anmd with a
bhody of oititens apa.ﬁwtic or tolerant or whose
oritical faculties are highly frained, cdn give the
freest rein to the expression of individual views.
Indeed it st do so, in the sense that, more than any
other, it Iveds tlm.'b inﬂispenaahle sta.::mllm to neintain

progress.
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Against this a democratic order in peril
in a 8tate torm by passion or posaessed of the devils
of oredulity or, again, a denmocracy fully committed
to a revolutiomary or systematic prooess of re-—
construction, is justified in impozing corsiderable
linitation on the freedom of individual expressionm,
the exercise of which is mcesaa.rﬂ.y hostile to
camplote umity.

Rocognition that the right to the exprassion
of opinion must be conddtioned by the historical
perspective of a particoular democrasy, is mot
sacrificing o luman right to reasorn of State., On
the oontrary, that right is thus given its full
neaning by refusal to sacrifice to an abstreot comcept
the merits and chonces of succesa of & concrete

wdertaking.

Nar is it a gquestion of limitation fyem
outside, as when humen liberty is assailed by Pascism
or any other tyramny, whether forcibly or by freud.
¥hat is noant is the self-imposed resiraint inhorent
in liberty, which is known as theo sense of ro-

apmibility.

Just as It is derivod f:m 3.i'ber'by through
a twofold iniernal relationship, so that responsibility
is itself twofold. _ X

. Firstly, all liberty exists in relatlion Yo
a certain situation and oconsoquently assumecs that
situation wherefron it emerges, at the very monent when
by its operating it affims its power to repudiate it.
Ting any expression of free opinion, to be valid, to be .
its true gelf, mst have regard to thse histordcal and

sociological background ageinst which it stonds.

Sevondly, any exprossion of fiee opinion is
an attampt to alfect the libergy of others. That
exprossion is in essence for more an ajpesl directed
to other frece men than the mere exiericrization of an
imner conviction. If I express my thought, I do so
partly, no doubt, to clarify or demonsicate ny om
views, tut meinly to comrince others. Dut I oamnot,
without dangey of sclf-comtradiction, use ny liberty -
to appeal %o the liberty of others without treating
their liberty asz liberty, i.e. without respecting it.

Thus recognition of the parspective of the
historisel navent of scciety and respect for the
Liborty of others irmpose on every citizen in the .
expression of his views e twofold set of imperntives,
whereby he mst Jjudge the possibles; these are sumed
up in the single word respomsibility. Responsibility
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decides the extent %o which the right to the expression
.of opinion is volid. And henoe that extent is
relotive like responsibility itself. ' -

In strict ethics only the subJject can and
may assess his responsibility, and consequently a
term to the exercise of his liberty in the aot of
.expression of opinion. :

But politics replece the disintegrated
particles of abgolute individunl subjects by an
ideal colleotive subject modelled on the fromework
of the State. Demoorecy is the reign of the "general
will" of the individunl citizens. Whether that
"gensral will® is a real force in a living being or
a regulating fiction, is a matter of philosophic
theory. In prectice it is enough that in nomal
conditions that "general will™ be identifled by hypothesis,
with the mejority vote, though capable - in extra-
ordinary pericds, e.g. during a revolution - of being
embodied in a minority. Thus in a denocracy there
is & recognised Judge of the imdividual's res-
ponsibility in the expression of his views. To be a
denwerat 1z to acknogledge thet judge.

Adnittedly, as no one can be fully a
democret save in a demoaracy already achieved, and es
there are only loperfect potential democracies, it
is at all tinea the citizen's right - and even hia
duty « to judge his judge. It is the fooxr of that
ultimate appeal which holds back the steps of majorities
along the path of tyranny. And similarly it is
alweys ultinately the clitizen who decides freely in his
own nind whether this is the time forlm? or for
revolution.

Thet is where politles finally yield to
ethica and are absorbed in thems Doubtlesas in such
en appeal ad infinitm, where rules and safeguerds
successively pass awvay, there are growlng risks of
errors. But is there any likerty githout rdisk? Risk
abides in the heart of man, for men exists only by
inventing himself.

Poris, July 1947
{Translated fram the French)
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I, L. KANDEL
- (Professor, Teashers' College, -
Colunbia University, New Iork)

EDUCATION AND HIMAN RTGHTS

A study of recent statements on Bman
Rights reveals the curious peradox that the one
oondition which is essential to their realisation
and proper use is hardly ever mentioned., Farhaps
the ocmission of any reference to education can be
explained on the asswunption that it is taken for
grantsd as & human right and as the essential
fourdation for the enjoyment of hman rights. The
hiatory of education, however, prwidea anple
evidense that education has not been regarded as a
mpan right nor hag it been used as an ingtrument
for developing an appreciation of the importance of
homan rights for the fullest development of each
individual as & human being. Historically two
notives have doaminated the provision of education.
The firat and the earliest motive was directed to
indocirinating the youinger generation in the
religions beliefs of their particular denaminationa.’
The second motive, which ocame with the use of the
national state, was %o davelop a sense.,of loyalty
to the politiocal group or nmation. Im both casea
the ends that were sought émphasized acquiescent -
discipline rather than education for freedam as a
hman being.
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+++ Because education has not yet been

recognized universally as a hman right, it is
esgsential that it be included in any declaretion
of human rights that may be drawn up. The right
$o ednoation needs greater emphasis than it is given
in the Righte of Man, prepared by Uucsco. (1) One
of the tragic results of the traditional organization
of education into two systems - ome for the masses and
the other for & select group = is that, even when
equality of educational opportunity is provided,
ooriain soclal and econmic classes feel that the
opportunities ere not intended for them. The pro-
vigion of equality of educational opportunity demands
in some countries neasures to change the paychological
attitudes produced by the troditional organization,
Thus M. Benri Laugier in discussing plans for the

reconstruction of education in France, wrote:

. "So many generations in France have lived in
an atnosphere of theoretical equality and actual
inequality that the situation has in practice met
with fairly general accepitance, induced by the
nom2lly pleasant conditionz of French life, Of
sourse, the inpmediate victims of the inequality
are barely conscious of it or do not suffer fron
- it in any way., 1% does not occur to the son of

& worker or an egricultural labourer that he might
becane the govermor of & solony, director in a ‘
ministry, an apbassador, an admiral, or an inspector
of finance., He nay know that such positions cxist,
but for him they exist in a higher world which ias
not open to hin. Most frequently this situation
neither inspires nor epmbitters him, nor does it
arouse in hinm & desire tocl&im&nghtortodmnd

e dofinite chango! ¥ (2)

+»s The recognition of education as a hman
right is, however, only ons aszpect of the problem as
it concermns the Rights of Han. Freec accesa to -
odncation at all levels nmay be provided without
affecting either the coutent or the nethods of
instruction. Traditionally, the quulify of element~
ary educes tion differad from the quality of secomary
sducation; the fomer was directed to ioparting o
certain quanim of lInowledge, most generslly to be
acquired by ote and resulting in what the French call
1'esprit prinaive;

{1) Of aprendix I.

{2) Tn Tducational Yearboolk, 1944, of the Intornational
Institute, Teachers College, Colimbin University,
pe 136 £, edited by I.I.. Kandel. New York, 194%.
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the latter was futended to impert a iiicral or

goneral culinrel education. In meither case was
“there, except by indirection, any deep-rooted
treining for the use and enjoyment of those free-
dans which are included in the list of Buman Rights.
The emphasis; particulerly, since most types of '
education were danimated by exigencies of examipations,
was rather on the agoceptance of the anthority elither
ofthaprintedwzdorofﬂwteaoher.

¥hen the pendulum began to shift frczn an
enphasiz on disoipline, indooixrination, and
authoritarianism to an emphasis on fyeedmm, it wes
too often forgotten that freedom is a comquest and
that educntion for freedan of any kind demands a
type of‘discipline in learning to appreciste the
wornl consequences of one!s aotions. Education for
freedan does not mean, as it has frequently been
thought to mean, & laisser faire progremme of content
or of methods of instruction, tat the intelligent
recognition of responsibllity and duty., If this
principle is sound, it also means & change in .the
status of the teacher and of teaching. If ihe
teacher i to be more than a purveyor of Ymowledge
to be tented by exaninations, them the traditional
limitations placed vpon him by courses of study
prescribed in deteil, by presoribed methods of
instruotion, and by cm%rol through inspection end
exeninations mnat be replaced by a different comeept
~ of the preparntion that is deairable for the teacher.

That prepayation met be raised to the scme level as

preparation for any other liberal professiam. If
the efforts of the teacher ave o be directed to the
development of' fres persomlities and to edunontion
- for freedan of speech, expression, ocxmnication,
information and inquiry, the teacher through his
preparetion should beoame professionally free and
recopnize that freedon without a aense of responsibility
easily degenerates into licenoe.

Bafcre the Rights of Man can be -
incorporated into programmes of educatian, another
change is easential. In the pest, edncation has
been used as an instrument of nmationalistic polioy,
which too frequently meant indootrimation in either
nationsl or yeoial separatisn and superiority. And
even where the hmanities famed the core of the
ourriculun, go ouch attention was devoted to the
scaffolding that the essential meaning of hmanian
was lost. The common goals inherent in the ideel of
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¢he Rights of Man ean only be attained as prograrmes
of education and iInstruction are basad on the
realization that there is no national sulture which
does not owe far more than is useally admitted to the
influence of the oculturel heritage of man of all races
and of all ages. It is upon this foundation that the
freedoms included in the Rights of Man cen be laid;
it is only-in this way that the true concept of :
humenian as an end in education can be developed.
Their attaiment, finally, depands upon training in
the nethods of free inquiry. EBhucation for the .= -
- warious freedoms demands disciplins. To paraphrase
Rmssem,mnmatbedisciplmedtomjoyﬁmfme—
ﬂmswhichmhlanghim.

June, 1947.
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& P, BLKIN

(Profes'sor of Anthropolegy, University

of Sidney, Lustrelis, -Author of "Wented =
i Cherter for the Native Peoples of.the
South West Pecifio" 2191;3), "Gitizenship
for the sborigines” 1944) ). .

HE RIGHTS OF hbN IN
PRLWITLVE SOCLETY

I,

INTRODUCTION

In this contribution, I confine myself . .
to men in primitive society, drewing in perticulsr
on my knowledge of, ¢ad werk amongst end for, non-
seIf-governing peoples, usuzlly referred to a8
primitive peoples, in :sustraliz end the e.dgacent
islends of the South—?est end South Pecific.

To say that the principles of fhe atlantic

Cherter cen zpd met.be epplied to such peaples, does
not mean, however, thet governing and mendatory powers
should <t once divest themselves of &ll responsibility
for, or interest in, their colonial or mandated netive
peoplea cnd lesve them to themselves. To do so, efter
hiving interfered in, controlled, and ¢llowed interfer-
ence with, the lutter! s indigenous woy of life, would
make their "lest stete worse then the first". Whet is
meent is (i) thet such sovercign powers will sdminister
netive peoples only uotil such times zs the letter
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becoms gelf-dependent economlcally and politically,
and (ii)} that the policy of such administretions will
include such educational, health, economie, cultural,
legeal and politiscal measures, thet this eim of selif-
dependence and szelf-direction in relation to the
peoples of the world, will be reached in the shortest
possible time, - ' ’ ‘

This time-condition ia required lest repre-
sentatives of the sdministering power - off'icials,
emplovers or missionaries - should-rationalize the
status quo of subjection on political, economic md
educcticnal aspects of life, &g & necessary stage
which mst be retsined for an indefinitely long
period, until the nutive peoples are resdy, in the
opinion of the governing power, to take even one -
atep out of tutelage, In actual fast, this present;
or pre-war, comdition suits the "invadera® or .
"intruders"” economic interests. To keep a people
43 permanent apprentices or wards, and therefore as
" chesap lebour, &nd to Justify. this compulsory employ~
mont as necessary btraining for clvilization and
.eitizenshi), constitute a convenient aituation,
.especilally if the implicetion. be overlooked that-the
particuler trainces will never reslize thet citlzenship
and are not expected to do so. Perhaps a later

- generation will, so it may be srgued, but unless
radioal chapges are mide in the systems of employment,
governnent and educction, this will never occur.

Those immediately concerned are seldom
perturbed hy this poor prospect., Bven well- -
intentioned missionaries still echo glibly the fallaocy
that Pepuans or other ethnie groups ere child races,
who must be treuted as such and who may grow up
intellectually end emotionally, but not yet.
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' In both these onses, native pecples are
deprived of their rights as humen beings, simply on
the grounds’ of belonging to & culture different
frem ours and less complicated industrislly snd
financially., They must, however, sdapt themselves
to this new situation, :t‘or it is bached by force ~
the administration. , And this they do by conseciously
agswnring the role of an inferior, by being parpetual
apprentices in our occupations, and by being child-
like. to satiafy our venity. _In themsélves, and
wWith reference to thelr own cultures and societies,

as anthropologi=zts can testify, they are not B't‘l!_pid »
inferior or childish,

Another srgument sdvanced for keeping
primitive peoples in tutelege from generation to
generation, is that a stone-sge pecple cannot
sdvance to the steel-age in & genaration, for it
tock Furope so many centuries. The fallaoy is
obvious; peoples of primitive oultures have not
to invent the meny steps between the two ages.
Their fask is to adapt themselves to the present
age, that is, to the twentieth-century environment
ag it is in, and spreads from, Europe, Asia and
4America, This they have the intelligence to do,

. and to 4o quickly. But thoy nend now the educs-
tion which will enable them to understand their
problem and task. Given education and literacy,
and experience goined by thuir own representatives
visiting, and observing the oconditions of life in,
those countries fran which ideas and practices are
brought to their own country, their grasp of the
situation will deepen,their intelligence will
advanca, and thay 'ﬂill bun.ld P :a working adaptatian.

Thayha.ve mremr, a right as human beings .

'tobeallowacltodoth:.s But that is not all.

"Civilized® powers end pecples have disturbed and

confused na.tiva ‘peoples' ways of life, upsqt their

. adjustwent to their environmants, and indeed, changed
the very environmenie., Therefore, primitive
paoples have a right to receiva from the civilized

- world asaistance in understanding, and making new
adjustments to, the changes in their enviromment,
changes resulting from ocivilization amd its bearers.
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(1)

IT.
: ' S

Erisktive and Civilised Mén, alike Fwmen Beings.

- sseh bagic Right of primitive zan today is
the Right to be considered a humen being in the same

 Tonner am dagrea as civilized men., He is part

of the same internaticnal canple:: of relationzhips 1
poasasses the .same fundsmental needs, and has tha

- same potantd.alities of intelligence. The differcnces

(2)

are those of history and of cultural environment and
her:.t&ga.

I‘ha Rl.;gl_rb to his cwn Pa,tbem o*" le;i.]ization a.nd.

- .n.& seomﬂ b__ag:_l_ R;gzt« of mtlve :B.n, -
which oan be Tecognized today, is the Right o be
civilized according to the pattern which he will
Iaﬁm- - to each separeie people its own patiern -
but fitting into the general pattern of humen
values and rights on the world-soale, with its
sconaulic and culbural pelationships, This dis, -
of couxrae, the right to freedom of self-determine
atlon in the culfural end religlous spheres and

‘in the a;phem of personality. dmlopaﬁnt.
; (3)‘

The lhgh-l-. to Edunation in {xl.vil:l.zaﬁon.

...If the basic. right of fres paraonality

'dev'elo;_mmt within a psople's. owm pattern of
-civilization is to be respected, the institulions

and mothods of aducation introduced and used
axonget 2 primitive people muat not be i.natnmaito

of impgeed propegenda, but sust possess two iunda-

zental eims, These are: first, the developmens of

-an eppreciation hy 2 people of its own cultwral -

background and of the individual's relation to it,
and an understanding or, at least, en awareness of
the cultwal changes resuliing: from cantact with
civilization; amd, second, the opening of the deor,

on approved educaﬁonal pr:mciples » o world thought ’
solence , technical- achievement, litersture and
religion, to ve used and built inte their own changing

*oulture as thay find possibie.

" That is, in the third place, prisdtive

peoples have & Right to benefit from the civilized
world's advances in both the xe and- cantent

of edw;atim, conoeived of in the widest senea,

e e e
This Right derives fram, and must be aubservient to,
their saccmd besgio Bight..
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(4) The Right to cbmim Lend.

oooDePriﬁt;.On of iand or externsl inter-
ference with the use of it, has religious, moral
and psychological as well &s eoonanic effests,
Tt undermines ccommunal life and its ssnctions,
* leaves the -individual adrift, and leads to un=
balanced peracnality demlogmnta

aseIt i3 clpar, therefore, that & Basio
Right of Primitive Man, as a humen being, both
as an individual and as 2 community, Ig the
Right to retacn hig land with its meny-sided -
aggsooistions and meanings. That is, all
administering powers should guarantee their
primitive peoples the permanent use of theixr
lapd, 4As the Firgt Point of the Atlantic
Charter reads: The powers concerned "seek no

' aggra.nd:.z.ement territorial ot other®.

(5) The Right to Looncmc DewLol)gp__.

ese To use the words of the Fourth Point.

of tha Atlantic Charter, the products of their
lands amd labowr should ensure them "access,

on aqual terms, to the trais and to the raw
materials of the world which are needect :E‘m:

their econcmi.o praosperity”. )

Thersfore, It-i.-nit:l.ve Man, though

__.hia conmunity he non-selﬂ-g:varm.qg, has

Today & Right Lo tho full use of the products
.of his -land and labour end to taks his place
-in the oxchange of world Droducta.

{6} The Right to the D:Lgposal of' one'a D Labour

e Seeing the ﬁffeDtB of the Oonaltionﬂ
which have exison in Aboriginal A.ustrah.a, _
under the Indenture labour system in the South-

- west Pacific, and admitting that native peoples
are bwman beings with a right to thelr om way
oflifsandtotlmuaepfthehxﬂatowhich_'
théy are bound iR the several ways mentioned
in the preemble to the Fifth Right, it follows
thats c :

- I-’ri:lﬂtive]&a.n hasg a Rightu_ae a .
QmﬂnBei_nga.ndaSomalPemonalimttothe :
free control and disposal of his own Jebour .
pover, and aM not be deprive +this E’I

 dnvesion, by foree, by deceit, or by sbuse of
his unavoidable ignorance of the terms and

conditions of employment which he is ssked
or peraua.ded to acoopt, . .
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{7) Priuitive Woman's Right to aﬁecm‘e Sexualanﬁ
Related Social and Foonom.o Posibion. .

eesln the ﬁmﬁiﬂr or.parzinal mgiona of
intzusive ssttlement anl administration, the
‘"invaders” or iomigrants consist for the greater
part of maleés. It iz only after meny years,
when conditions have becons safe and more cunforts
abla that, apart from a very few brave and devoted
womén, wives apd familigs of their own ethnic
g=oup settle with them, In the meantime, however,
the mwle sstilers have not all rexnined continent,
Through farcs, prestige, paywent, economic pressure,
oxr the attraction of the novel, they have cbtained
seaxrl) partners, aither in prostitutlan ar concubiie-
age. Such cchabitatlion is seldom sanotionad by
any contract, or even ritual, which they or their
dith and kin would aoknowlodge, or which they theme
selves would regard as binding, if tilyy left the
coamtry or decided 1&tar to marry cne of their cwn
"aolour®, ;

Fram thsir point of view the poaition
see:ns simple, but it is very aifferent as far as
thamtivawmsnarecomameﬁ Very few of
these are recognized in their own society as
prostitutes to be hired or sold. Thay have their
Place a3 potential wives and mothers in the native
gyster of reciprecal bonde betwsen clans, families
and other social groups.  They are important
lLinks, and their betrothal and marriage set in
operation series of mubual gifts anid ssrvices and
other forms of behaviour, on which the mmintenance
of social and econcmic activity amd of soclal co-
hesion depends. But the "permanant* and ‘sven
temparary liaisons of women with whité' men disturb

_and partly disrupt tho normal woridng of the
socisd system. As a restlt, scme betrothals
ceannot bs fulfilled, and a.part fran the msulting
dissatisfaction and sense of deprivation, the
geveral social, econcxic and ceremonial bonds

- which should have been forged betwsen the groups
ooncerned, faili to materislize. In this way
damege I3 dane to the cammnity - damage which
is not repaired by the gifts which the wanen
may be able to obtain and distaribulte to their
relatiops. In these lidisons, the women and, of
course, the non-nitive man with whonz she oohahits, _
remein outside the native §ocial strudturd, and :
the gifts do not require an sxohange of effcm"
or gifts om the part of her relations, as woum
ccowr in nativa marrj.agas. '
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The weman also runs the risk of finding
no place, psychological or mexdtal, in the
struoture if she is diacarded by hsar non-~native
de_faoto husband, or is oo longer wenied aas &
Pprostitute by non-natives, She 18y, indeed,
have to become a prostitute in the villege o
which ghe returns, or else seek a haven-on a
¥iseion, The degree of so0inl insecurity or
ostracism which such a waman incures varies
from sociaty to society. The non-pative men,
however, oan drop her, and she has no redress.
In other words, she has lesally no rights in
this mtter.

...!l‘hua, thrwgh the woman, 2n attank
is mede, though not designed, on the spirit,
and on. the very existence, of the tribe. Her
pogition d= & social or tyibal personality ia.
not conaidered; she is -just thoughtlessly

regarded 2s fn individual, of sexual possibili-
tica, with no nsed for soeial security for her
1life, The disposal o use of her person, hey
body, ia not considered in relstion either to
.hey soctaty's rights or to hsr .0%n as-& humen
being and a woren., . .

---Fi.nally, we pee inhe.rant in, thasa
conditions of ocontaot in merginal regions that
Primitive ¥omen hza 8 Right to a secure gox”
position with ita related sccisal and econcmio

- »dle in her own aociaty, that thias rile ia
agsantial to tha latleris existarnce, and that
neither she nor her scolety shouid ba deprived
of har rile by prontitution, ccnoubinafie or eny
: end non-legalized form of sexual
licison with men of the dowinant aad intruwding

(8) The Mixed-Blood Minority Groun's Right to 4he
Rights of 'l:he Soc:.e‘t-y of which it farms pext.

 esaThe peel d.i.ffioulty is that in this
Paoifio and Australian reglon, tha mived-blood
is oulturally and socielly & "half-oazte”.
Whan brought up, as is ocoomon, in some degres
of ‘asaociation with non-natives, he finds it

- 3ifficult to £it in metisfactirily to the -

- . patives' way of life; but he also realises
that he iz not acceptable to the non-nstdve
acciety. To maxbers of the latter; be is
Just & native, and any atteompt on his part
o rice in 3calsl and oulturel life iz met
with strong prejudioa, Ganaeqmn‘lﬁ‘v, bhe is
a-zisfit, and laols a socinl paraonality. .

4



PES/3 (rev.) ~ pnge 242
25 July 1948

1t is cnly ss the aixed-bloods in a regicon:
increase ip nusbers to such ap extent that -
they fantermarry and form "io-groups® of their
own, that sape degree eof peraonal integretion
cen be attained. In relation, however, to
the dauinant commnity, the aixed-bloods! .
attitudes and patterns of bebaviow - paztly
native. and perily Buwopean - can be irritating,
the result of their realizd.ng tholir cutoaste
position. ‘

: +saTho obvicus fact in Austyralie end in
the Islands ie the growth of the mized-blood
group, struggling for economic, sociel and
oultipal rights, and in tize demending to be
freed fron discrimination, To prevent ar to
tide over this s‘bage » mixed=blood minority
groups must be given the content, not merely
the formel proncuncement, of political, legel,
sconomic, socdal, eultural and ra].ig:l.oua r.lghta
as pa.rb of the total ccarmumnd ty.

In other words, Mized-Blood Minority
are entitled to, and should ba 'mocw&ed,

Gro orded,
a Right to tue righita acknowledged in the Soolely
of whioh thq;r form a part, and -to be reed fran
“rm“ disarimination, _

(9) The Right of Justios.

eceeIn the relations of the represantatives
of an adtdnistering or possessing peoople with-a
non~literate irdigenouna people the maintenance
of juatioe 1s likely to be supplented by what is
sonsidered good for the latter, and, at best, by
8 aonaiderate and aincare patermslism. Thia ia
usually oonsidered unaveidable, especielly when,
8g in Melaneaia, there is no sin-ong ventralized
native pol:l.'tioal systen, through which "indirect
ruyle" ean be instituted, It meana, howevar,
the imoaition of iules of behaviour in scolal,
econoalo, and even religious sphores, But
regulationz governing camminity behaviowr are
not likaly to be conaidered Just ulesas hoth
thoy, and the sanstions enforeing them, are self-
imposod either on the basls of established oustom
or of lesgislative measures, or at least are under-
stood and acoapted as fair in the circuanstances..
What usvaldy happens in the contact adtuation,
however, is that the orders are cbayed and the
sanctions acoepted becausa they sre the Piat of
the Administration or Govexnment, vhich hes the
physical forve To badk its fiats. Alternatively,
they may be- aceepted and Pollowed Lovewss the
local sdministrative offiocegare respected..
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_ Such adwdnistration may be for the
gool of the native people, but this is not
necessarily an acknowledgement that the latier
possess fundsmental humsn rights,

_ ...'.Ehis prooeas of "eonquering rule” under
forms of Justioce requires constent watchful exam-
ination, and replacement by forms germane to
native ways of meintaining equitable welations
betmeen individusle, and between individuals and
We totel oommmity. ‘There ara such foxms,

In addition, & new content must be given to the
fmmstomeetthapmblemmmgfrmmtaot
ard the proodss of civilizing., By education,
by showing respect to Prixitive Man as & Humen

Being of intsliigence, who possesses Rights of
the same order es civilizadm, 2nd by willing-

.nége to co~operate with bim, & sclution of the
problem of Justice will be ob-baimd

B To put the :ne.ttar briefly: Prixitive
.Ha.n in the Contact s:ltuatim and in non—self—
governing conditions has & Rﬁ,gp_ to contribute
to_the constituviion, content and worlidrg of
the forma throuih wh:l.eh Jusibim is sought and
adzdnistered.

(20) The Right to Politoal Self-Determiration

. esslt is often overdocked that thers are
alvoys acme members of & hative pecple who are
quite unormoed Yheir subordinate position, resent
it, apd oconsionally became vocal zbhout it.

Thia ocms &8 & shook to well-inteniionod admini-
strators, but iz taken as proof by zeny employers
and casho-oonsciong getilers of the natives'
treacherous or ungrateful character, Moreowr,
if a limited but subordipate share in the polioy
zeldng 20d adminishration be given to educated

- noxlives, thoy are apt. o be lxwisated by this
Iimdtetion, and to resant opealy the poiisy and
its Lmplementation, just boecause it is, at
lenst in the laat sogart, imposed.

: «ssOn grounda of expediency, tharefore, -
the problem of poliltical self-determination and
self~government of native peoples meods to be -
tackled quiockly. NMoreover, this time-condition
is Lmpirtont and even fundemental, To withhold
a Right from & people because they are not con-
sidered roaldy for it by the governing power, or
becauss the tine ia nobt considered convenlent
for granbing 1t, is an .’m'ﬂ'ringe:ant of tha Right.
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(1)

Steps thereforse should be taken to prepare
both perties for association in government
epd administration, and to meke this effeoct-
ive on & besls of equality and aelf-deter-
mination in the shortest poesible tine,

This is, primitive psoples have &
furdamental ccermmmity Right o political gelf-
datermination, Wahere this hes been taken
from them, it sheuld be returmed in & form,
warked out with their oco-operation, $0 mset
the preseni: alrcinstances nf contaot with
the civilized world.

The cmmigz's and Individual'a Right $o
Freadon of Religions Faliers and Prackices.
-The religious beliefs and prastices

of any pecple sre part of ita equipment for
moral and social sanciions, for

providing 18,
-dealing with the contingent and for furnishing

grounds of certainty andi hope in the  face of
apparently unsolved problems of life and death.
In other words, religion is a mechenism of
adaptation to the total environment - social
and geographical, past present and future,

seen and vnsean, known and unknown, Since,
however, this total environment varies for

each partiocular peopls, its means of adaptation,
Ancluding religion, must be its own, worked out

' 4n its own history. Thus, in spite of its

universal azpects, religion appears only in
*netional® or "tribal® forms, interrelated with
the other institutions and with the total way of
Jife aof each particular nation or tribe. This
fact underlies the conflicia of religions in the

- past., Those confliots have not besn simply

~ooncerned with different dogams or ritwals, but

also with political, econcaxio and socisl differences

apnd asbitions. The religious dogme provided the
inspiring symbol oa which the various interrelated

- motivea and wrges were centred. This is tTue

alsc of the religious confliota within Christendan;
and -even in the cases of dencminationsl oonfliots
within one natdonal boundary, motives besides those
connscted with dootrinel or ritwal diffsrences
operate, for example, the atruggle fur politicel
or adninistrative power, and the carry-over froa
earlier national and texriiorial divisiona.

In other worda, religion is no'b an
ixﬂependant culvurel trait, with only incidental
influence on, or relation -!;o, other oultural
traits. Likewise, it is not wholly a metter
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of individual relaticonship between the belisver
and the sup €ramtural object of his belief,
Indesd, except in an age of sophistication and
oultural breakdcwn, religion ia very mmch uore
a matter of cultural heritsge thsn individual
decision, for what is at stake iz not simply
individual salvetion, but naticnel or tribal
continmiity.

+ee _  Amongst 2 primitive people, however,
the pari played by religious end maglcsl beliegs-
and institutions in the funoticnidg of society

iz so vital and omplex, that hastily to wdermine
the former, as by conversion of individuels, is

%o jecpexdize ths whole social atrchme., More-
. over, the individuals, so converted by, and
attrected to, the new and foreign veligion, axe
ngt aware of the soclel effects of the change in
their beliefs and in their attitudes to accepted

" oustams, It is also doubtful whether the adults

- of the ogmmnity as & whole realize these con-

sequerioes, though they mey be puzzled by the
oconversions and may vesent them. The inpliocaticn
 is that in maxh “suoceasful" missicnary sotivity,
the right of & primitive people to determins the
content and course of its ultwre is not respeocted.

" Indeed, comparatively few Christisn missioneries

in the past have been ooncerned with the principle

of freedem in religion., TUrged on by the injunction
"%o preach the Gospel to.every creature”, to baptise,
and 30.save them from eternsl demnation, they have
paid littls or nor respsot to the oults of the
paople vhan they sovght to convert. In perticular,
they have shown llttle epprecietion of the functionsl
rdle of those culis in comunity life. Moreover,
they have urged on individuals a oreed derived fram

" a wostern cultural end acoeial context, without
advising tham that only after a long poriod could
this eread, with its implications for soaial
ralationshipa, and the native woy of life he

adjusted to oach other, Ia shért, ths native
adherents ware not aware of the .aocial effects of
sooopting the introduced creod. Geperally speaking,
00, the miasionarics were also wnaweye of this,
_although they 444 deliberately attack scme soclel
and oral customa. . Thoy also tock pride in the
Wﬁwm&n&ﬁsﬁaaﬂf&a’t, in spite of a
conflict of loyaltiss, to the miscionsry eand %o -

the new oresd on the one hend, and to the traditional
beliefs and social practices on the other hend.

: Tn tAdition, too, the aissicnaries 4in
;0st prinitive rogions hed behind thém the prastige,
authority and foree of the Buropoan admindstration.
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It is,; therefore, doubtful whether ths natives'

conversion was bagad on fyeedon of choice amongst

alternatives, sceing that they wers ignorant of

the implications of their decisién, and'that they

oould not be umdndful of tha au'bhoriw attached
. %0 the missionariea.

On the other hand , it aust be remegbered
thot missicnaries have seldem bsen the anly, or ths
Pirst, ommtaots whioh the natives hed with western
oi‘vi]izat:[m. Traders, plenters, reoruiters and
adninigtrative officers were, end ars, also its
reprosentatives, And if the econaric and admini-
strative interference has been, and will be,
allowed, it is diffiocult to argue egainst tha

' presence and work of mdssionardes in ths South and
South~waat Pecific. Ih the first plsce, Christianity
is an integral end histaric element in western
civilization, and as native peoples are to dbe
brought into oloser relationship with that civiij-
zation, they should see it az a whole, apnd underatand
its ssnotions and ideals., In ths second place,
sbout half of the native psoples are adhsrents of
various Missions, eand meny of then are keen
Christian missionaries, who will in time work out
an adjustment of Chriatisanity and native life,
Moreover, -the contect situatior ag A whole has
resulted in much disintegration of native moral
and social sanotiona and loas of spiritusl dbellefs.
It is, therefare, reasonabls to present other
religious sanctions and beliefs, sgpecially thoae
which are pert and parcel .of the invading culture
and of the civilization to which, in the modern
'ifarld, they must baccma adjusted,

ees  To sum up: In the coatact position o.'l’
Givilized Adminis tezrding Pecples and Primiidve
‘Peopleos, the Right to Treedom of Religious Belief
and Prectice is inherent in a Peopla's Right %o
Cultural Self-determinaticn, pravided that the

- individuel's Right to life and health is not
infiinged, With regerd to this proviso, no

-Adzinistrabion will perwi$ any rites, sven though
agsoolated with religion, which are repugnent to’
the enlightened oconscience of mankind, such as
head-hunting, cannibalism, humen sacrifice, .
expecaure of the dead in villages and prostitution.
The Right of the coammunity or pecple as a whole to
self~deternnation and exisbtence must be weighed
agedinat the Right of the individusl to freedam of

chalce in what he regards as his personal benefit
or salvation,
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In the contact position, the Right to
Fmadm of Religious Belief and Fraotice is a
commnal as wall as an individual Right, and
attacking the formar through the latter :na,y
leed to disinbegration of the commnity, and
_not 1:0 raeligious progmss.

' In tha oontact position as it is » the
native pecples have a Right to understand the
religious slexent in western civilization, but
o have it presented to them without any suggest-
ion of compulsion or materisl inducement, and
without implied or associated cmﬂmtian of
their indigencus belliefs and sanctions. With
eduoation and understanding of the differences,

. they will make their decision. Whether this

-‘--hetomodii‘ywtoomdamthelatternrto
" ‘blend the old and new, or to.rejéct the new, its
~velue will depend on the understanding of the
individusl and ecomunity ioplications with which
it is made, for religion is & sooisl imatitution
, s.nﬂ mt :nerel;r an individual satisfaction.-

m:rafm, in the maant-ﬂa.y contaot -

bolh respect for indipencus beliefs and %ﬁ s
and-the frea? Emﬁﬁ.on of the re]_aﬂan
the dominant and invading oulturs.

The ttonaa.l"o:r]a Mind and Spirit.

The oontact of Europesns with pecples
of prinitive oulture in the Scuth and Bouthe

Pest Paaific and in Austrsiis, has had several
disaatrous effects. New diseases have been
introduced against which no immmity existed.
The. taking of natives from their own environ-

- mnttownrkinmother quibs different ons,

.- has taken its toll. ' The deomass of the.village
‘fooﬂ-praﬂueingandmpmdmﬁwmrathm@
'ammnrﬁﬂntmmmummw
. lating effaots in sane rsgions, which are oanly
've:yslaw!,y,ifmr,mbyolmingﬁs

- latter to recrwiting, Tha diet-socle and health
onmmantaﬁ.onsmdata.timhaw ‘baan far
from satisfactory,  And finally, many natives
in the islapds died during the early and desperste
steges of the Japaness War from dietary deficlencles
anddisragaxﬂofotherhealﬂam. : :
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In apite therefm-e, of the devoted
work of missiopardes dwring the past fifty
' yoars, and of a limited amotnt of health services
oonduioted by the Adninistrations, the matlwe
"~ peoplos' health has not, speaking gererslly,
gai.md fm:n the oaxing af the Buropean,

This does no% mean that their health

-mperrectinmdmite days; for exampls,

- maleria and deficlianocy diseasea took their toll.
But it ls caly in pecant years that oivilized
zan has begun to admit that Primitive Han has o
Bight %o Physical Nealth. Thia aduission,

. however, ixplies & heavy responaidilily, namely,
expenaive surveys of disesses and of diet and the
gathering of vital stetistlce amongst primitive
pagples, especially amongst thoss to whon odvili-
sation owes much by way of reparation for the
denage to health and population. m.-ousht &;i.noe
contaot bHegan.

The illneas developed by Primitive Man
out of the contaot-aituation, has not cnly been
physical in nature. It has alsgo affected his
azental and spiritusl adjustment, The suoccess
ofGammantofﬁeera,at!ﬁ.aaimariaaanﬁof
employers in attraoting the yousger gensretion
awy frop traditionsl, sanctionas and weays of life
apd even from the villages end camps to liwe in
faroign ways, has caused much mentsl distress
and confliot in the elders. Often, too, ths
Pyoungar® beouns disillusicned after they reach
adddle-age and realize that thoy have aot been,
aml are not likely to be, adnitted to the Europsans!
way of life, except in an infericr degree and in
a peparate caste. Thay ase that thsy are used,
and at best, patronized. . The resulting so-oslled
Adnferiority caxwploxes are mm.fested. in atkitudea
whioh aro described as chesky or dangercus, and
. which 4id result, in-tme war in the Islands, in
a few casea of betrayal. . Aotually they are symptans
- of eontact-iliness, mmlmmm
Mareover, as ascen in the fatroduction, prixitive.
pecples are too often coxmpelled by oirowmstances 4o
'plaaaninrarim-oruhim-uhanﬁlmbmientrme,
whioh they despies., Unfurtunately, this ¢an becane
mmpmmutmmntggtmumm
andmrtaotﬁﬂ.ohthnym_, o
words ,' they becane o Inﬂwlong
m,&ma,ﬁiad&m&mmmm
mloﬁ:gm.
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No group, howsver, whether dominant
or not, has a right to cause paycholcegical -
1liness or mental backwardness in another group,
any mora than one individusl would be granted
a right so to affliot another. On the aontrary,
every people has a Right to Mental Health and

. Development. The coroliary to this is chat the
stering Pewer muct reucve the causea of

such mental illness and retardation, and provide
such educational and econcmic opportunity that

Prizdtive Man's ability will be fully developed.

#+s Thus, 83 wo se3 himn jn the contaot=
situntion, Primitive lian has a Ripht %o Phyaical,
Mental and §p:un.tual Health, in short, to a fit

. and good life, Hhileadmthggthisaaa’urﬁa
+ mental human Right for the mewbors of a society
-within that society, we gee that in the contect—

. Hituatdon, it takes on the ot of just ¥ion,
Vhich it is the du ug_&"ths"!mad@im' te"“l“rigg“m‘"’m: to

CONCLUSTON AND SURMARY

- Tha quaat:.on omeRighta ia ohe oftba
rela.tionahip of tde individuel to his fellows within
a commmnity, and of community to commnity. TFunda~-
mentally, the individual is & social pergonality, and
. his rights are an integral part of his plece and rile
in his sooiety and in its exbernol relationahips,
Apart £ram the socieiy he would have no rights. But,
bucauss his persopality is socially oonditioned, his
rights are not oo~terminous with his desires, bul cen
only exist in so far as they do nob impinge upon the
rights of the rest of the camunity. Tho basio
neoossity is the Living together. Cansequonily, the
coamanity aust have rights os against the individual,
but in the interext of 21l its mesbers. 1In the

. larger world of conbaot, too, it must, have rights
aduittod by other communities or powers, so that its
xmembers will have a socdial and culiural continuum;
for without this, they could not besame aooci.al
persona.litiaa.

The form and content, hawever, of both
cmunsal and individusl righis very in the difforent
-situations and conditionas of a cammnity's history,
including its contacta with other peoples. Humen
rights therefore have to be reviewed from tizme to
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time both as to form and contént, lest they beooms .

so sbetract and generalized as 0 be meaningless in
asturl humen relations, Thus the propositions that

an individual, as a haven being, has a right-to hia

lifs, to the free disposal of his physioal and
intelleotual powers, and to as much food as he needs,
especially if he has earned the means for obtaining

this - may sees fundamental and enduring rights,

But whon 4 ccomunity is in Jjeoperdy, through war or

. food shortage, thesa riphts give place to the right .
ofthﬂemmmitytoperaiat aven at the expence of _
the indiviaual-

And this aspeat of relativity applies to all
humen righta, for they arise out of, and ore conditioned
by, the neeceasity of communal life, the mould and nurturer
of porscnality, But this communal living dmplies mutual
respect, which in turn demands a 203us vivendi - a complex
of rights and duties arlaing from a camon source, ths
former mtually accaptad, and ths latter generally
agknowledged, and socially enforced. This modus vivendi,
however, mst change sz the generations change, ag Jmcml-
edge and contacts increase, and as aspiraticna become
more ocampler, :

Huwnan rights, therefors, have no content unless
they ars related intlmetsly and causally to the actual
comunity situation. For example, the change of a
country'a basic eocncay from sgrioulture to manufacture
deprives the farmers of their previous rights and
-security, for these can no longer be guaranteed, while
decades may poas before fresh content and, indeed,
form oan be given to the 'rights' of the indiwvidual,
now a factory hand, for many isswsa are involved.

So too, the mlanasian had his mofus vivendi, with
its rights and duties, in his viliage ~ gardening -
: = clan-ocrganized social organizations.

But eontact with the bearers of civilization has
diarupted this system, and a modified ccomplex of -
righta and duties has to be avolved, which acceptsa
the intrusion of western ciwvilization, non-nativea,
central and regional adminiastration as distinot
from villege and clan systems, new ideas of law,
of morality end of ralig:l.on, a:nploymant, troda,
"helf-castes” and so on.

Tt is in the 1ight of this ocntext in the
South ard Bouth-west Pacific &nd in Auatralia, that
this series of twelve rights, sach preceded by a
praamble, suggesting its cauas] context, is hm
presented. '
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These, like all rightsz, can bde guarantaed
only by the communities end sdministrations con—
cerned, — and that in three ways : (i) By positive
legislative or sadwinistrative action decigned %o .
ensure sae or all of them. {ii) By legislative or
sdxinistrative aotion of a negative or protactive -
Kind, prohibiting under penalty interference with
tha individual in certain spheres of sctivity,

(131) By officially doing nothing, except being a
latent court of sppeal, and leaving the individuals
free to determina their own behsviour within the
lixdts set by the posiidva and negative action
nentioned, that is, without demeging the rights of
others. Tha eff‘ectivenaas of these methols however,
in the contaoct posiiion, depends on the develomwnt

of swpporting prblio opinion amongst both tl. native
and non-potive elements in the population. The
exiatenoe of ths legislation, regulations and couris
help in thia regard, provided that the natives e
encouraged and educated to use thelr riphts and to
perform the oorrelated duties, (therwise righta,
polities and repgulations remain & dead letter,
interred quietly by those non-natives who desire the
status quo. Fortunately, the mora]l pressure of an
infermed and enlightaned world-conscience, through
international. groups end organiz-tions, or administer-
ing powara, can do much to make these rights effcotive
in the culture-sontaot situation and amongst non-gelf—

governing pecples.

Only a caraful anslysia of the position in
sagh region could deternmine whether the twelve rights
suggested here, are of wider applicetian. FPossibly
they oontain principles which 50u)d be spplied in
mogt oontact and ainority-group sltuations, though
their oontent and applicati.on xmght need W be oon-
siderably veried,

Juane, 1947
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| Leonard BF.HES
(hubhor of "Soviet Light on the Colonies")

THE RIGATS OF DEPENDRNT PROPIES -

cvesss The general picture of a colony, .
is of & territory where economic subordination.
entails political disability; where political ...
disability may bring with it severe restrictions .
upon civil liberty and sn excepticnal widening
of the legal mesning at the word "sedition”
{such restrictions being at their most severe
when the metropoliten authorities regerd the
native culture es beckwaxrd or inferior); and
vhere official snxiety sbout sedition and -
allied offences leads to judicial and police
vractices which in the metropolitan country
mould be regerded es unusually harsh.. -

The conaequence is thet the subject
peoples es & whwle, and perticularly their
more cultiveted and better educeted represen-
tetives, exhibit to 2 mexked degree the frus-
tretions snd the odxrruptions of impotence. E
For it should not be forgotten that, txue as -
it mey be that chsolute power corrupts. '
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absolutely, thz psychological effects of absol-
ute powerlcssness ere no less dsmaging.

Fomulations of human rights naturally
tend to reflect the major frustratims of those -
who meka them. If a right, declared and claimed,
i3 to be more then an empty aspiration, if it
is to serve as ™a working conception and effect-
ive instrmment®, it will express the natural
demands of dissatisfied groups and of the haves
nots of the social order, Liberty is the ory
of the bond, equality the cry of the vietim <€
discrinination, fratermity the cry of the ocut-
cast, progress and nmanity are the cry of
those whan their fellows use as means instead
of rcspeoting as ends, full employment is 'the
cry of the worker whase daily job or leck of
Jcb stunts his soul and mocks his capabilities,
social planning is the cry of those who are
trampled wmderfoot when privilege end power
strive to make the world safe for themselves.
That is why declaraticis of the rights of man
are strang allics of -aceial progress. at leaal
when they are first pronulgated. Fx. . scoiel
Progress is reorganiza‘bim in 'l'.he intercvsts cf
the mpri?ﬁeged»

: Hence it might be predicted that when
colmial peoples set about drafting a Bill of
Rights their cialms wiil telly gemerally with
those of depressod aand disabled groups every-
where, tut will also show a special distribution
of emphasis corresponding to the specisl )
character of colonisal disghilities, A4nd in
Fact, wherever colanial discontent achisves
artioulete form, it chows a keen awarmess
voth of the fundanental significance of an
equity-less econamy, with its necessary
corpllary of pelitical subordination, and
of tho orgenic connection between these and
. the deniale of ecivil liberty common in colon~
- dal territories. It is, further, roady
enough to subscribe to the traditional
danocratic slogans of liberty, equelity, and
fraternity, parily becsuse colmmisl pecples
have wide experience of being used as means
to other people's ends, and partly because.
such slogans are hondy for anbarressing the
metropolitan anthordties.

But all these diverse sentiments end
"attitudes are given a particular colouring,
they wear a particular livery, distinctive
of colonlel erperience, This colour, this
livery, is the claim to equal rights with
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citizens of the metropolls, the protest

against a dleorimination that gppears, to those
on whom it falls, to be as arblirary as it is
cunprehensive,

For this reason progressive movenents
smong colonial peoples tend to assume a nation=
elist end liberationist farms. They are lider—
ationist becanse their awakening political
. conscicusness secs the esteblished constitut-
denel ties with the metropalis as emblems of
foreigh dominatian, They are natimaelist
because separate netionhood is the repository
of state power, and without state power at theix
dlsposal the liberatiomists cen neither sever
their politicel end econamic dependence on the
metropolis nor take over the admimstrativa func-
Eigna E the metropolis after the severance has

"We should, therefcore, aee the colon-
ial pecples both as aggregations of individuals
repressed and thwarted by specific forms of
deprivilege, and as emorgent nations strugg~
ling to attain equal status with the sc—called
independent countries in point of sovereigaty
. and intematimal recognlftion. Tho olaim -
we amphasige thia -~ iz to formal. equality of
statuse It i= not to material equality of
funotion, Nor is it necesearily bo full
nationsl sovereignty in the oclassiocel sign-
ifdcation of the terms Colonial pecples
cbjeet to limitations of sovereignty when they
are Pastened on them fram witheout, and appeer
as badges of infericrity. They might well
epcept limitations, provided they could do so
of their own choleo in the inferests of
af'fective intematioal organization, and
provided they were assured that the mejority
of other free comtries were gam.‘mely
meldng the same acceptanoe.

Such is the positim of the
dependent pecples, and such are their needs or
rights, The.needs cannot be satisfied by
legislative ensotment, nor cen the rights be
guarsnteed by constitutional charter. Attempts
to give the force of unsltersble law to the ,
elaims of particular grows or conmunities have -
often been made. But since no legislators ‘
can bind thelr suocessors for ever, the attampta
prove in the end either fruitless or superfluous.

Por the hape of seeing their claims
acinowledged in practice the coleanial peoples
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mst rely on the estgblishment and meintenance
of*-certein broad politico-economic conditiona
jineide and outside their own coumtries, Cf such
econditions perhaps the most indisperizable are:-

(a) an international system of co-operative
pease and defence, without which the security
and integrity of anall Joountries tend to be .

merely nominal;

(b) =ocial planning of the lend-lease type,. under
which the colonies could draw on the richer
eountries for capital needed for colonial develop-
ment, without surrendering the equity in that
aevelopment ard without dreating such vested
interests in the colonies themselves ss nsy,
impede the growth of populer responsibility in
either the econowic or tha political field;

(o) a working system of political ard economic
organization both in the metropolitan countries
and in the oolonies, such that soecisl power and
responsibility may be given the widest possible
distribution; as education in the colonics widens
the compass of populer responsibiiity, so politi-
cal advances should extend the opportunities

for its exereise;

(@) fusl employment both in the metropolitan
cauntries and in the colonies; and this not
merely in the sense of a productive job of some
kind for every man and woman able and willing to
take it, but alsc in the ampler sense of work
of‘fer:..qg acope for the highest skill that each

rdividual, in the given social conditions, is
canable of developing.
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(Formerly Secreta:w—@-eneral
of‘ the League for Pensl Reform)

HUM.N RIGHTS -ND T PRISONER

R conaldering the ri..ghts of the

. individual in reletion to the State in which

he lives, the limiting case is, in peece time,
that of the person accused or aonvicted of
 breaking the: lew of that State. From very eerly .
times; -long before the formztion of organized -
Goveruments, the commnity has éssumed the right
to protect ditself’, by corporate action, ageinst
these enemies within its borders, by law, as

it does in war ageinst extverior foes. ind,

- though in very primitive times, it is lu'gely

ritual of'fences, transgressions of taboos and
cuatoms of the tribe which ere thus punished,
still the private injuries, which ot firsi vere
the subject of individuel revenge, very early
came to be congidered as equally the conoern of
the whole.ocommnity.

It has often been painted out thnt the.
individual in a primitéve sooiety his =an extremly
small range of free action, and perhapa the growth
of ecrly law ghould be regurded rather as &
definition znd conseguently a limitation of the
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power of the commmity over the individual than a
linitation of the freedom of the ipdividual in the
interests of the conmmity.

The history of this definition and
limitetion is the history of oriwminal law. The
" formation of that lawr, the definition of the
actions which Justify the State in interference
with the citizen has, In all ¢ivilised epochs,
engeged sone of the best minds; very mach less
attention has been paid to the question of what
limits should be set to the forfeiture of hisz rights
by the lawbresker. Far too often this forfelture
bas been regexded as complete, involving ldfe
1tself, Where life is spared, to what lenghh ix
the State entitled to go in stripping an offendex,
porvencntly or temporarily, of his other freedoums?
Has a humon belng some rights which the communit
has no moral senotion in muileting him of? '

Such questions have been fully recognized
only durdng the last 200 years, and to Beécoaria -
belongs the eredit of being the first writer to bring
them prominently before thé notice of the civilized
world, Himself stimulated by the French philosophera
of the 18th Century, he, in turn, greatly influsnced
then, ' .

ese Beccaris had proclaimed the measure of
ocrime to bs ths injury done 1o scciety, Offences
against God whick Qo not endanger public security
should be left to divine justics, and the object
of punishment should not be the infiiction of pain,
but simply to dater the offendexr and oliers from
future crimess Thus he disclaimed ~ as did his
followers - a semi-tpecoratic duty laid upon the
State to punish moral depravity as such, The .
doctrines of these penoclogists of the period at the
end of the eighteenth and beginning of the nineteenth
centuries have never been either refuted or put
into practice in their emtirety, It is impossible
to consider without horror the irmensity of the
nesdless man suffering which could have been
saved if their views had really prevailed,
"Wherever the laws suffer a men, in certain
case2, to cease o be a person and to beccme
ah'l:hi there iz no liberty®, wrote Becceria,
The bistory of the last {wenty years in Burope
bas illustrated this only too vividly. They
bave, moreover, shown that whers no 1imit 48
set 0 the power of the State over those who

break ite lews, where no rights at all are

- acknowladged to be universsl, a definite intere
national tension is likely to be set D
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The minority of one country is often atteched by
rocial or politieel links with the mejority of
anothex, and inlmanity in the treatwent of swh a
minori.ty convicted of breaking laws intended for
the benefit of the majority has aroused, agein and
- again, extremely bditter international hatreds,

- - It was perhaps partly thds aspect of the
case, though it was not oblivious of its kmanit.
arian side also, which determined the Lesgue of

' Nations to.@lme the 'question of Penal Administration
vpon its agenda in 1929, snd 4o request the oo-
operation of the Intarnational Penal and , ,
Penitentiary Commission in framing a set of Minimum
Rules for the Treatment of Prisoners, Theae, aftar
cirouldtior to States {(members and non-members of the

Leagus) were finally approved by the Loague a=
constituting a mimimm below which no S'bate's
.pevitentiary systom should P21l (1934). The
International Penal and Penitentiary Commission
thus called into comsultation by the Leagus of
Vations is itself an expression of the common
interest of States in the proper administration -
of penal sanotions, i,e, of the ultimats relation
of the State #o-*‘fhe individnal les-breaker, "It
bad been in exiastente asinoce 1872 as a standing
body of penal experts appointed by various =
Govermments, and hod orgenized ten Imbernationsl
Confarences on pensl quostions, The miniwm

'rules whioh the Commiosion prapoaed. for the
treatucnt of convicted prisonérs were thus the -
result of long end wide study of legel punishment
over the greater part of the civilired world,

Though not framed in the form of a
stalenent of "righta®,. these rules would, if
caxried out in their entirety, ensure that ths
men in prisen should not"become a thing” but
should retain at lesst some of the conditions
without which life becomen intolerabls, even
though the exercise of most of his cher:lﬂha& _
libexties were denied him. - In faot, ta;.:ﬁtgm
list in Uneseols Memorandum on Hman Ri i
even if tho Rules were scrupulously observed,
the only freedoms reserved to the prisoner
(during his incarcerstion) are mmbers 1 and
.1l -~ unless it be urged that "the good 1life™ can’
bepursued'minaga.ol“aqweuu“m:ln :
& palagse",

It is to be cobeerved that the right -
to decent treatnent as a prisoner is mot .
ldentical with {18) the »ight to justice, since
the offendar wio has been Justly condsmmed -
sbould not thereby forfedt all claims to a

(%) Gf- &ppendix T.
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. tolereble existenoe,

Actually, so far from these rules being
completely observed, wilh all thelr recommendations,
it is doubtful whether any country has even attained
these so-called "minimm" standards, The degree of
_ attalnment varies jmmensely from cowntry to. country,
and in all countries which have directly suffered
from the effects of ths war conditions have, in
goneral, geavely deteriorated in spite of a few
notable exoeptions, Soms of these exceptional
modarn experiments tend to show that the limdtation
of normal freedoms, the suffering (though not as a
rule physical sutfering) deliberately inflicted by
States for the ;xr.‘em‘bion of crime 1z usuelly in
excess of wiab s upan a ubilitarian calculation, ie
Justifiable, since other methods can be found as
efficacious for meintaining observence of the law.

The "Minirnsn Rules® dealt malnly with the
treatment of convicied persons, but abundant evidence
was forthcoming that the treaitrent of unirded or
unconvicted psople iu custody wes, in meny countries,

at least as gravely in contxadiction with elementary

human rights, The Lsague of Netions was engaged -
in collecting, from the technicel organizations
with which it was in commmnication, proposals for
regulations "fo protect witnensez and persons
awaiting triel against the uss of violence, and any
other forms of physical or mentel constczint”,
These proposed rules were actually discussed at a
meetbing of the same organizetions in Juns 1939,
This piece of work remalned unfinished {but more
than ever necessary) at the outbreck of wars

- 'Both the practical extent and the
guerantees of the miniwm rights of the prisoner
vary very pgioatly from country to country. In
many the existence of ceplial pumishment iz an
assertion that in the last resort the indivadual
'me.y forfeit evary right,

' The qrestion of gusrantees is pecullarly
difficult in the case of prisoners, Their voice,
as against Lhat of those in authorlity over them,
cannct moke itself heard through the paison wells;
thelr stalements are often suspect. Safemards
'c.b:mugh the aduission of @uelified pexsons to the
_pmso'm are most dmpertant. The surest guarauntee
against abuces lies in an alert and well-informed
public opinion. 8uch an opinicn TLN.O. ie

endnently gualified to guide, The accepbance
by the United Nations of definite standards Por
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the treatment of those who are deprived of their
liberty was &« atep in the right direction. Un-
fortunately the absence of any system of intexr-
nationsl inspection and reporting allowed this
accoptance to be, in too many cames, a purely
verbal one, But it will be an lrreperable loas
to the world if the foundations alreedy laid are
allowed to disintegrate before a new and lesting
structwre for the defemoe of the rights of a
poculiarly defenceless paxrt of the lumen race
is erested upoa them,

London, April, 1947.
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ATPENDIX T

MEMORANDUM AND QUESTIGNNATER
* CIRCULATED EY UNESCO
ON THE |
THEORETICAL BASFES (F
THE RIGHTS OF MAN

The olasaical formulations of Human Rights
which bave been influential in Western culture
were {irst stated in the eighteenth century. They
were drawn up on the tasis of a conoeption of in-
dividual human rights as absolute and inherent.
They thus follow=d out for the individual the con-
ocption which bad Insplred the idea of the Divine
Right of Kings and the imprescriptible rights
divinely conferred on the Church, although they
atteapted to set up against the notion of Divine
Right an equally absolute but non-theclogical
fomulation of ipherent Naturel Rights.

Two historical events had beern mainly re-.
sponsible for preparing the woy for this foram-
- lation of lhumen rights - first, the Refomation
with its appeal to the absclutc authority of the
individual cohscience, and secondly the rise of
oarly copitali=m with its exphasis on frecdam of
individual enterprise from the shackles of Cluxch
or State authority.
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The eighteenth century fommlation of Hman
Rights was truly revolptionary, as shown by its
importance in the Ameriosn and Prench revolutions
end its subsequent effects on political thought in
the early nineteenth century; and the subsequent
150 years have been devoted to attenpts.tomards the
realizetion of the ideals thercin embodied. Great
progress has been made .in this effort, desplite
tomporary sethacks and obscurations. Thus, after
the first half of the nineieenth contury, the
princivle of religiocus freedaa has bszn scarcely
questioned in the Western democrucies, and the
right of the individual 4o ihe franchise has been
progressively rendered nore geneial. Similarly,
the principle of the right of national groups to
self-determination was much extended.

On the other hand, the passaze of time also
revealed variocus unexpected shortconings and diffi-
oulticse Thus it soon became apparent that .
political freedam by no mesns guaranteed sconomic
or social freedan. The indusirial workers of the .
nid-ninetesnth centary were certainly no better off
than those of earlior ages, &ni the freedam to
chocse one's amployment appeared a dubiocus privilege -
when the elternative was not to be employed at all.
Again, the freedom of individual enterprisc becsna
rrofoundly modified through the rise of even laxger
Tusiness and firancial combinations, culminating
in the enormous trusts and cartels, of'ten inter-
pational in their cperation, of the twentieth
century. Freedom of the press wes similarly,
though to & less extent, curtailed by the twentieth
century developments which so largely converted the
press into an affair of big tusiness,of Stats policy
or of party politics, and led to the fomation of
newspeper ohains and syndicated newa.

Yeamshile, thore were develomaents in thought
which profoundly affected men's general oukblocls,
Among these, two of the most inportant were the
promilgation and general acceptance of the thesory
of evolution, and the rise of Marxisms The chief
effect of both of thesc on the question of Huwan
Rights was teo provide o dynamic end relativistic
frane of reference for their consideration. It
was realiscd that all the manifestations of life,
including mwan sociezties, evolve and change, and
accordingly that huan rights, whether of individ-
vals or of croups, can be properly oonsidered only
in relation to the conditions of time and place.
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In addition, l(e.ms{'. theory laid especial

stress on material and econamic conditions, tims
re—~auphasizing the neeld to analyfe the effects
of tecmologioal advence and of changes in socio-
econanic structure on humen rights, as ideals, as
worldng conceptions and as cffective instrucents.
One of the most lmportant effects of technological
advance on our problem was the increased power of
military weapons, which made rebellion against
avthority far more diffiocult and dangerous,

In the inteymetional field, the eni of the
Pirst World War sew an early attempt at a general
formalation of the rights of groups, in the shape
of the principle of naticmal seif-detormination;
but its inoompletenass and vaguensss wére Epeodily
realized when the results of efforts to put it into
practical operation were appraissed, To the last
few decades elso belong the attempts to formulate: -
the rights of nations and similar grewes in relation
to the rights of intermationai or supre-national
groupings ~ attempts which are still continuing.

Pinally, the widespread wnemployment of the -
inter—war period, with its acute finencial depression,
spelled a orisis for the develomment of the eight- -
eenth century formulation of the rights of man:

- among other things, 1t led 4o a yepid development
of schemes of 2ocial security, which 1an caunter to
many of their traditional individuelist concepitioms.

" Meanwhile, these concepliions had hoen cellengsd
in another way - by the development of the U.S.2.K.
efter the rovolution of 1917. Historically,Russie
red never passed through a period carprrable to .
that which hbd marked the Reformation and the eaxrly .
rise of capitalism in the west, when the anphasis
hed been on the freedan of the individual, in regexd
both to oonascience and opinion apd t¢ econamic
enterprise, as ageinst orgenised authority whether
of Church or Statc. TFurtlermore, events soon
drove it to adopt the principle of over-2ll plamm-
ing and of cne-party Gwenment. '

However, one now individnal right of freedan
was incoporeted into Soviet comstitutional theory
ard practice - namcly froeodam frpm exploitation for
private profit. Further, the principles of racial
non-diseriniration and of cultural self-determiné-
tion fox the so-called natiomalities of the TR5R.

heve been thoroughly implemented in prectice. -
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Under these ciroumstances, & quite different
worldng conception of humsn rights grew up in the
Soviet sphere, as i= wiltncssed by the present
frequent opposition of the western and the commnist
usage of the word "dsmocracy®. .

In addition, the revolutionery situation, which
was acoarperded by both external and internal tlreats
to the atabllity of the regime, made it inexpedient
to allow full freedom of opinion and conscience, of
expression, of press, or inforzeiion.

In this coermsexion, it is ©0 boe recalled that
all mations restrict sane or all of these freedoms .
in sitations of emergency sucin as war or revolutiong
and further that, as a matier of historical fact,
political and other conditions have often affected
the degree of freedam allowed in particular spheres
(for instance, in the case of the Romen Cathclic
minority in Britain). -

We mast alsp note that the twentdeth centary
has witnessed a trend tovards orgenized econtmic
and social plaming in a mmber of countries other
than the U.8.8.R., including some of the westerm
dapocracies. Since organized ylaming sutamaticdly
resiricts certain txaditiomal individual frecloms,
this has led to renewed interest in a consideration
of their theoretical besis.

Thus from one angle the present state of the
subject nay be regarded as a confrontaticn of two
different workdng conceptions of human rights, which
have arisen frum different historicel forrmulations
and have developed in relation to different sots of
social ciroumstances. The cne started fran -the
prenisc of irherent individual rights, and with 2
bias against a strong central authority and cgainst
govermaent interferencc, while the other vias base.-
upen Marxist principles and the pramise of a power-
) central govermaont, and early wedded o total
plaming (which autamntically magnifics the central
power) ard to one~party Covermment {which inevitably
restricts cortain peliticsl freodoms). Ezch has
becaue modified in the course of its history, and
in both ocases neny of *he modifications have been
in the direction of the othor system.

These tro working conceptioms are in some wmys
camplercatary, in others opposed. One of the major
tasks irmcdliatoly ahead of ug is thus cleariy to
£ind some comaon measure for the future develomment
of the two teniencies, or in the texms of the Uarwist
dialectic to effcet & recawiliation of the two

opposites in a higher synthesias.
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In this comnmexion it is warth remorking tha‘l:
the ideal held up by both fendencies is far from
dissimilar. The western fonmlation presupposed
that liberty would be followed by equality and
fraternity, in econmic and social as well as pol-
itical opportunity, while Marx expressly laid down
. that the dioctatorship of the proletariat, once it
has been successfully implemented, will be followed
by a "withering awey of the State", Agaln, many
westem social philosephers incline to the view
that truly free enterprise in an age of abunlance
made possible by the application of scierce will be
able to dispense with all kinds of restrictions on
individusl freedom amd opportunity, while comverse-
1y Merxist theory maintains that colleotiviam prop-
erly applied will eventuelly permit the fullest
degree of i:ﬂivi&ual developnent and variety.

We must not, however, neglect the :f'ao‘l; that
in other parts of the world other theories of
hmen rights bave amerged, are emerging, or are .
destined to amerge. Fasclam is one suchs Mot
thinkers agree that it oen be shown tc be unteneble
on theoretioced grounds, ard In any case it has been
discredited and defeated in practice, -

Then & quite new formilation of human rights
would be required to cmbody the viewa of a man like
Mohatms Gandhi, or of those mumercus Indiasn thinkers
who believe in the social importance and ipdividual -
value of meditation and mystical experience. And
wo can be reasonably sure that the ferment of
thought now apparent in the peoples of black and
browm and yellow skin-colour, from Afvica to the
' Far Best, is destined to msul'l: in atill other formm-
lations,.

Meamwhile the immediate issue is clear. The
world of man is at a critical stage in its pclitical,
socigl and econamic evolution. If it is o proceed
further on the path towords unity, it must develop
o comon set of idess end principles. One of those
is a camon formlstion of the rights of man. This
common formulation mist by some means reconcile the
various divergent or opposing fonmmilations now in
existenocs. It imast Purther be suffiziently definite
to have real significance both as an ingpiration and -
ag 8 guide io practice, but also BUffic:!cnﬂy general
and flexible to apply to all men, and to be ¢apeble
of modification to sult peoples at diffcremt stages -
- of social and political develomment while yot ye-
taimng signif ioanoe for them and their aspiretions.
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Phese considerations point %o several lines
of enquiry, both general and special.

(4) GENERAY

" Whet are the relations between the pol-
itica.l, the social and the econanic rights of
individuals (of different sexes and ages) and of
groups, in societics of different types and in.
different historical cirocumsiences? -

2. How far are the differences bebween the
divergent fomuletions of iderl liman rights and
freedons in differeni socleties accurate indica~ -
tions of the maierial differences in econamic
and social comditions in the regions concerned?

3« How far have the persomal relations and
group relations {e.g. class, national and inter-
nationel) of man been altered in the main advarnced
regions of the world during the last lnndred yeers,

{a) by intellectusl and culturel develop-
ments in the fields of the sclences, the
2143 and philosophy.

{b) by material end sociel developrents
in the field of applied sclence and tech-
nology, accial and econamic struciure and
national end international organizetion?

h. In particular; .

(2) hor far have the traditional human
rights of the 18th Century Declarations
been affected by the Industrial revolu-
~tion and its consoquences bedore the
first World Var?

(B) to whr% extent have the ri-hte of in-
diviiuals end groups becn madiiisd, in
theory and ir pragiice, by devcloments
since that time?

5 Vhet arve the relations between rights and
&ihes ?(a) for indiviiuvals (b) For groups? And what
ara the relations of individual freedoms to cor-
porate cr soclal rorponsibilities?

6. What amergencics jJustify the resitriction
or abrogation of nomal rights and freedou?
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() SPECTAL

What, in the world i:o—day, are the theoretical
grounds, the practical extent, and the efficient
guarantees of specifio rights or freedms, such as:

1. Freedam of oonscience or worship {a) for
individuals (b) for orgam.zed. religious groups:

2, Preedom of speech (the nght to free speech)
and freedan of opinion: :

3. Frecdan of assembly:

h. Freedam of assocliation and freedom for con=
sequent action (the right to strike):

5. Freedom of movement ; within (b) across
national boundaries frecdom o lea.n
one nation for ancther: '

6. Freedon of oczmmmications and the right to
acourate information (a) within (b) aocroces
natn.;:ml boundaries (freed.an of the press
etc. ) s

7+ Political freedan and squalify (a.) for

- organized political parties (b) for in=
dividuals in the exercise of the franchlse
{the right to vote): .

8. Freedom of expression {including freedam
of the writer anl the artist);

9« Freedon and equality of econmmic, social
apd eduocational opportunity:

10, Freedom of opportunity for pursuit of
the good life:

11, Freedom of teaching:

12« Precdan of scientific and philoscphio
cenquiry and publicaticn:

s 13. The right to work or not to work; the
right of leisurxe:

14, Freedam ard equality of access to the means
o subsistence (a) for individuals (L) for
nations:

15. Freedan fram fear (the right to provection):
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1¢6.

17.

: "
19.

234

25.

Freecdam from want {econamic rights: the right
%o econcmic sbourity and to & basic level of
wmaterial well-be $ '

Frecdom frop exploitation and oppression
(social rights):

The right to Justioces

Freedan fram preventitle diaeaae (the right
0 health):

The right to proporty:

The rights and frosdams of m:.non%a.es (2)
recial (b) political (o} religious (d) cul-
tural or linguistie, including the right to
self-Cetermipation:

The rights and freedans of politically depenl
ent (non-self-governing) pecples:

fhe rights of mations in relation (a) to
each otlier (b) to existing or possible intere
national or supra-national orgardzations:

The rights of wamen, of children, of the .
dlsabled and of the aged: )

Any other rights and.fmedaaa?

PARIS, Mearch 1547«
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THE GROUNDS OF AN INI'BT!NRTTLHAL
" DECLARATION OF HUMAN RIGTS.

’ fn intcrnati.nal declaration of human
righte must bo the expression of a faith to be
maintained no less than a prugramme of agcions
to be oarried cut. It is a foundation for
ounvictions universally shared by wen however
great the differences of their cirvumstanoes and
their wanmer of formmlating human rights, it is an
esgsential element in the gongtitutional  structure
of the United Nations., Xn order that all
peopl.ea and all governmenis shall be made awere
that the authority aud goodwill of the United
- Nationg will be exexrcised with ever increasing
puwer to auply these means i'or the advancement of
hwaan happiness in the greas gociety, it is
fittlng that its menbeis polemmly proclaim a de—
clargtion of rights to the civilized world. Such
a declaration depends, however, not only on the -
awuthority by which rigbts are safegusrded and advanced,
but also on the common understanding which makes the
proclamation feasible end the faith prrcticuble,

The preparation of a Dcclaration of Fuman

(1) Final result of the Unesco vnquiry on the
theoretical bases of huwan rizhtz, drafted by a
commities uf experts on the basis of the varicus
contributions to the enquiry,
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Rishts faces fundomental problems guncerming
principles and intexpretations as well as political
and diplometio preblems concerning egrvecment and
dxrnfiting. For this reason the Unesco Committes om
the Phllosophic Principles of the Rights of AMan has
undertaken, on the baais of a survey of ths opinion
of scholars in the various parts of the world, an
exapination of the iatellectual bdases of a m.dern
bill of rights, in the hope thet such a study may
prove useful to the Cemmission on Humon Righta of
the Bconomic and Sogirl Council both in sugpesting
oommon grounds for agreement and in explaining pogs=
ible sources of &ifferences. The Unesco Connittes
is econvinced that the membory of the United Nations
share comnon convictions on which hman rights dspend,

. but it is further convinced that those comaon
convictions are stated in terms of different
prhilosophic principles and en the background of
divergent political and ecunomic systems. An
examination of the ground®@of a bill of rights should
therefore gexrve to reveal, on the cne hand, the
conmon principles on which the declarntion rests and
to anticipate, on the other hand, some of the
difficulties and dufferences of interpretation whioh
might otherwige delay or impede agreement concerning
the fundamental rights which enter into the
declaration, ' ‘

Pescanvensasodnnd

The United Nations stands as the synbol to
all of victory uver those who sought to achieve
tyranny through aggressive war. Since it was created
to msintain the peace of mankind and, as it maintaing
peace, to make ever more full the lives of men and
women everywhere, it is fitting that it should record
its faith in freedom and democracy and its deteimina~ -
tion to safeguard their power to expand, That faith
in freedom and demooracy is founded on the faith in
the inherent dignity of men and womon, The United
Nations cannot succeed in the great purposes to which
it is committed unless it so acts that this dgnity is
given increasing recognition, and unless steps are
taken to create the conditions under which this
dignity may be achieved uore fully and at congtantly
bigher levels., Varied in cultures and built Fielel s}
different institutions, the members of the United
Nations have, nevertheless, oertain great principles
in oamnon. They believe that men and women, all over
the world, have the Tight to live a life that is free
from the haunting fear of poverty and insecurity.
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“They believe that they should have a more couplete
access to the heritage, in all its aspects and
dimensions, of the civilization so painfully built
by human effort, They believe that scienco and the
arta ashould combine to sexve alike pence and the
well~being, spiritunl ag well as imterial, of .all
men and women without discorimination of any ikind.
They beliwve that, given goodwill between nations,
the power is in their bands to sdvance the
achievement of this well-being morsd sm.ftly than
in any previocus age. -

It is th:l.a faith, in the ooinion of the

Unesoo Comittee, whioh underlies the asolemn
obligation of the United Nations %o declare, not
only to all governments, but also to their pecoples,
the rights which have now become the vital ends of
buman effort everywhere, These righis must no
- longer be confined to a few, - They are claims which
all men and wonen may legitinately meXe, in their
geayoh, not only to fulfil themselves at their
_ best, 'but to be so placed in life that {they are '
capable, at their best, of becoming in the
higheat sense ¢itisens of the various communities
to which they belong and to the world community,
- ond in those communities of seeking to respect ~

. tha rights.of others, just as thev aré regolute
.. to protect their omn.

Despite the antiquity and the broad
acceptance of . the conception o the richts of man,
and despite the long evolution of devices to _
~ protect some human rapghts by legal systems, the

syatnmrtlc proclamation of declrrdations of human
‘rights is recent. . The history of the philesophic
discussion of lnman rights, of the dighity and
brotherhood of wan, and of his comnon citizenship
in the great mooiety is long: it extends beyond
the narrow liaits of the western tradition and its
beginmings in the West cs well as in the Easi
ooincide with the begimninge of philoscphy. The
history of declarations of lwman rights, on_the .
other hand, is short and its beginnings are to be
found in the West in the British Bill of Rights
and the American and French Declarstions of Rights
formloted in the seventeenth and eighteenth
centuries, although the right of the people to
revolt against political oppyression was very early
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recognised and esiabliahcd in C¢hina. The relation
of philosopbic considerations to the declarations
of human rights is suggested by the differances

" of these two historisg. The philosophic temper

af the times vas an indispenscble background and
preparetion for cach stateaent of human rights, hut .
despite the broad agreements emong the resulting
statements there was no more agreement among
philosophers in the eighteenth then in- the
iwentieth century. Morcover, despitc the faith in
husan dignity and the formuls for humen heppincss
prepared by philosophers, an implementation wag -
‘needed in sooial and political immtitutions to
seoure human rights for men. An intermational .
declaration of human rights is lmpvolved in pre—
cisely the same problems. The philosophies of cur
times, notwithstanding their divergencies, have
despened the faith in the dignity of man and. have
vastly expanded the formula for his happiness; but
the differences of philosoohies have led to varded
and even opposed interpretations of fundamental
rights and the practicel 1mport of philosovhies has
beccme more marked.

The civil and political _rights which were
formulated in the eighteenth century have since that
time been incorvorated into the constitution or the
laws of almost every mation in ihe world. During the .
same pericd, the developments of technology and
industrial advances have led o the formation of a
conception of egonomic and social rizhts, The older
civil and political rights bhave sonetines been
extended to enbrace these new wights, In such
appligations and oth.r context of the newer rights,
the meanings have frequently undergone modification,
and indeed the two have sometilees bevn thought to
be in oontlict. finally, as soience and {echnology
" have given men greeter control over nature, rights
which were in the past reserved for the few have
gradually been extended to the many and ere now
potentially open to all. This addition of new
rights and the chianges in the signifioance of old
rights in the context of developing knowledge and
techinology presentg problems as well as opportunities.
Perhaps the greatest problem involved in the basic
ideas which underlie a decleration af human rights is
found in the conflict of ideas which have been used to
relate the social responsibilities entailed in the
matexrial and soeial developments of the nineteenth
century to the civil and political rights earlier
enunciated. - This conflict has even shaken the gimple
Yorm of the faith in the dignity of man which was based
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on the confidence in progress and the atvance of
knowledge, for it is the acurce of complexitics in
the interpretation of liberty and equality and of
their interreclations, as well as of apparent
coniradiotions among the fundamental hwnan rignts,
In like fashion, the problem of the implementation
of hwran rights, new and old, depends on the tacit
or explicih resolution of basic phileaophic
problemg, for the rights involve agsumpiions ocon-
cerning the relations nob only. of men to .
governmenta, bub also of the relations of groups of
men to.the state and of ztates to one another, and
in the complex of these interrelations the inter-
dependenae of rights and dutiss has been redefined.

Nutwithstanding these diffioulties, the
Unesoo Committes on the Philosophio Principles of
the Rights of Man ia ¢onvinaed thai the perspectivea
open o men, both on fhe planes of hiztory and of
philosophy, are wider and richer than before. The
deeper the re-examination of the bases of humon
righta that is made, the greater sre the hopes that
emerge as posgible, The Gowittee has therefore
eirculated to a gelsot list of the Scholarsg of the
world a series of questions conecxning the changes
of intellectual and historical circusstances between
the classioal declarations of huwaan rights which
stem from the eighteenth century and the bill of
rights madg poszible by the state of ideas and ‘the
economic potentisala of the present. On the baais of
that.inquiry, it has set down briefly, firegt, what
geem to it some of the mignifieant conseguepces of
the evolution of human rightu and, second, a
schematic formulaiion of basic rights which in its
opinion can and ghould be vindicated for ail men.
The higtory and the schematiam grew out of the
digoussions of the Committes during its meetings
in Paris from June 26 to July 2, but although they
are based on a study of the replies received to
the guestionnaire, they do not represent the
opinions of ull the scholars who contributed to
the sympdsium.

1% is the comriot:.on of the Unesco
Committee that these - inguiries into the intellectusl
- baseg of human rights may contribute to the work
of the Commission on Human Rights in two faghionsy
- first, by a brief ‘indication of the placcs at which
the discovery of common pringiples might remove
difficulties in the way of agreement and the places
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et which philosophic divergencies might antioipate
difficuliies in interpretation and, second, a more
precise and detailed examination of the ocommon
prineiples that uay be formulated and the
philesophic differences that have divided men in
the interpretation of those principles, The -
document whioh is hexe prese¢ented ig an attenpt to
perform the firat and prelidinary tesk. The
Cammittec is convinced that Unesco will be able to
mister the soholarly resourees neoessary for the
eocomplishnent of the second task.

: For the purposes f present inguiry, the
Committee 41& not explore the subtleties of
interpretations of right, Liberty and demoocracy.
The members of the Cormittec found it possible to
‘agree on working definitiong of theze terns,
reserving for later examination the fashion in
whieh their d1fferoncés .of interpretation will
diversify their further definition. By a right
they mean a condition of liwing, without whioh, in
any given historical stage of a soolety, men cannot
give the begt of thaaselves as active merbers of
the eomaanity because they are deprived of the means
to fulfil themselves ag hunan beinzs., By liberty
they mean more than only the absence of reatraint.
They mean alzo the positive organization of the
soclal anl economic conditions within which men can
participate to o maxinum as active mewbers of the
oazwunity and euntribute to the welfare of the
commriity at the higheut level permitted by the
material develogment of the society., Thias liberty
can have meaning only under democratic oonditions,
for only in democracy is liberty set in that
context of equality which makes it an opoortunity
for zll men and not for some men only. Dsmocratic
liberty is' a libherty whioh does not distinguish by
age or sex, by Imce or language or creed] between ths
rights of one man znd the rights of another.

The Cammitiee is fully aware thai these
working definitions are susceptible of highly
diverse particularizations and that they contain,
therefore, great ambiguity. But the Comittee is
convinced that the philosophic problam involved in a
declaration of human rights is not to achieve.
doctrinal consensusbut rather to achieve agreement
concerning rights, and also ooncerning sction in the
.realization and defense of righta, which may be
Justified on highly divergent doctrinal grounds.
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The Committee's discussion, therefore, of both the
evolution of hwen rights and of the theoretic

- Aifferences concerning tneir nasture and interrela-
tions, was intended, not to set up an intellectual
gtructure to reduce them to a single formuiation,
but rather to discover the intelleotusl means to
geécure agreenent concerning fundamentn) rights and
%o remove difficuliies in their implementation such
. ag night stem from intellectual differences.

I

'fhe, fundamental homan rights which were
specified firast and proclaimed widely at the
begimnings of the modern period were wighta which
regulated man's relations to politicel and soecial
groups and which are therefore usually referred to
ag Civil and Political Righte. They had ax purpose
to proteot man in aetions which do not derogate
from the freedoia or well-~being of others and to assign
to him the exercisze of functions by which he might
exert & proper influence on the institutions and laws
of the state. As & result of religious movements and
the development of national states, a series of
freedoms were formulated more ani wore precisely and
ingistently from the Repaissance to the eightceenth
century: to free nean from unwarranted interference in
his thought end expresaion, the freedon of conscience,
worship, gpeech, asseubly, association apd the press.
Puring the geventeenth century, each of these freedoms
. recelived e¢loguent defence on the grounds, not only:
that they may be zranted without danger %o .the peace of
. the state, dut also that they may not be withheld
without danger. Iegul implementasion for their
pro‘ection was step by step provided by the inatitution
of cuuris or the extension of the jurisdiction of
existing courts, end these rights aay, therefore, be
apgooiated with respect to the neans of securing them,
with other persvnel rigbts and with the right to
Justice, by which it was recognized that all men have
an equal right to seek justice Ly apneal to law and .
in tha appeal to be protected froa swmmary arrest,
cruel treatment and unjust punishment. A4s civil
Tights, moreover, they are closely related to the
Tight to pol:i.tical astiun by which the function of
oitizens in states is defined, and the growth of
democratic institutions during this pericd is -
largely an exprcssion of the cunviotiocn men can :
achieve Justioe and the defence of their rights only
by partioipation direot or indirect in the govermments
by which they are ruled. Political rights were
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therefore written inte instmuenta and institutions
of Jovurmnent, whereasz civil rights, protected from
inter{erence by govermmenis 5y rescourse to courts,
were written into bills of rmghts, The rizht to
political sefion within a state discussed during.

this period, woreaver, in close conjunetion with the
right t¢ rebellion or reveiution Ly which men might
get up a governuent in conforaity with justice if

the fundamental princijles of justice znd the hasic
human rights are violebed in such fashion asg to perwit
ne redresy by recourse to peaseful means, ani Also in
oonjunctiun with the tTight to eitizenship by which men
may abandun their existing citisenships and assume
the citizenship of any comntry which is prepared to
accept them ag citigens, TFinglly, during the
nineteenth centurs, the discussion of the righi tu
political actiun made rnereasingly clear thei it is

a right vhich can be excroised wisely only in can=-
Junotion with the right tc infurmation by whish the
cltizen mey equip hingell for the proper cxercise of
his political funotions. .

Durdn; the ninedesntlh century there vere adied
to these rights another sot of fundanmsntal human
rights which grew dut of the regugnition that to liwve
well amd freely wmen mst heve at least the neans
requisite for living and which was made 1mreasing]y
practiceble by the advances ir technology and
indusirializetion in meking the nmeans of livelihood
potentially eocessible to all men., Thcse have come
to be called Peoncaic ond Social Rights. They wore
first treated as sub-divisichs or extensions uf civil
and political rights, but in the course of the last
hundred years it hos becauwe ayparent that they are
different in kind from the older rights snd that they
therefore requike differcnoe implementaticne In their
carliest fom t‘ney are associated with the right to
propexty, which in the eighteenth cenfuvry wms cunceived
by many philosophers to be the besic hwnan right from
which the others are derived, in such & fashion that
even liverty and the pursuit of hagpiness are often
treated as property rigits of man. The evelution of
sogial and eccnonic rights deended on the discusasion
of the relaticn of the uwwmersbip and the use of
property, of private and common ownership, and <of
piivate rights and public responsibility. Siml.arjy,
the right to education was early conceived to belong
to all men, and the institution of -public systems of
education was designed to effect the rezlization of
that right., Likewise, the rizht to work was étreated
Tirst as & freedom c.nsdquent on the right to property
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and was oply later implemented with legal provisions
ior bargaining end arbitration conoerning the '
conditions and the rewards of work.  The right to.
protection of health usually started in the wvarious
statea from modest beginnminge in pure food and drugs
legislation under the provisions of police power, and
slowly extenfled to the provigion of minduwk medical
snpd dietetic services, while the end of the nineteenth
century and the beginning of the uwwentieth century saw
the growth of various fomis of scoi2l security
‘designed to embody the right to mainktenance during
infanwy, cld age, sickness and other forms of -
incapacity, and 1nvolunt&z:f unemployment. ﬁ‘lna.l],y,

) ‘there are few to deny, in the reirospect of
technological advances, today, the right of all to
_share in the advancing geins of civilzation ani %o
have full access to-the enjuyment of cultural
opportunities and material improvements. -

Since the increased accessibility of econowmic
and stcial rights was achieved as a consequsnoss af the
advences of moience and since the ideals and accom~
,plishments of an age find their sxpression in art and
literaiure, & new emphasis has been placed on Rights
of the Mind: on the Tight to inquiy, expression and
oommmication. Whether the purpose of gomuunication
be the, expreszion of an idea or an emotion, the
furthering of an individoal or sgoiel purpose, or
the formulation of an cbjective and scientific
tm'h_h the right is grounded doth in the purpose of
developing to the full tie potentialities of men _
and in the social ccnsequenses of sugh coumnications.

iI.

- The ewolution, extension and ineresse of humsn
rights provide ¢lear indication of their scope and of
the probiems whioh mist be golved by a modern declara=
tion of human rights. Rights which were first pro=
claimed effectively for only a privileged few have -been
extended until they may now be claiijed by all. 3Rights
which were iaperfectly secured have been supplemented
by rights which are easential to their realizations
But in that process of extension and grewth, the-
gignificance of many basic rights has been changed.,
Their significence has someties been rendered more
precise and that progess has fresqguently led to the
recognition of how far wan is from the reslizaiion of
his rights. The chanze in their significance has
. frequently extended them to epplications for which they
were noi uﬂgirmlly intended, souetimes with zood, a.nu
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sometimes with evil effect. It has scmetlses rend- -
ered righte vague, and it has even perverted what had
been conceived as rights to souroes of ebuse egainst
the fundawental rights of other men.

The evolution of mar*s conception of his
rights sexrves to male cleer, woreover, mot only the-
provlens involved in a modern Geclerxation ‘of human
rights, ut elso the msans for the solution of thosge
problemns. Husen rights have become, and musi remain,
wiversal, All the righcs which we have come slowly
and laboriously %o recognase belong to all men
everywhere without discrimination of race, sex,
language ar religion. They are wiversal, wuoreover,
not only because there are no fundamental differondes
among men, but also becsume the great society and the
commity of all men has begome 2 real and effective
powrer, and the interdependent nature of that comaunity
is beginning at last to be repogniged. ' This
~universality of the rights of man, finaily, has Jed
to the tranmslation inte solitical instrumentalities
of that cloee interdependence of rights and dubles
vhiioh has Jong been appsrent in moral amalysis, But
the enjoymert of rights involves, not only the
acoeptance by the individusl of corresponding
‘ gbligationa to sooiety but it is conditioned by the -
© material yewsources of the socieiy to which he
belongs. Thus, the right o work implies the
- obligation to engage in work useful to the mociely;
the ngh‘rr to maintenance, educatién, etc... can be
enjoyed by each man only in so far as the society
by productive work creates the resouces oul of
which theee rights can Dbe assured.. The problem,
whish the Commigsion of Humen Rights must resolve
oonsequently tums on the relation of wights to
politioal and econciic institutions and the -
implementation of 2 bill of rights proelaimed for
231l men, as mnamaamnﬁ:emafthemrm
oonmunz.tjr. .

" In the present world situation then, all
of the righte which .man hag acquired through the
centuries are importent $0 the life of man and
the development of the world cofmumity, but those
which have been made possible by the most recent
advances of knowledge arﬂ technology and by the
institution of the agencies of the United Nations
‘have assumed priority over, and have affected, the
concepiian OFf the earlier rights, for tle new
rights bave not only been added to the list of
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rights, but they have made also clear'ths full
sense of older righis and have made them
univexrsally precticable, They mske if gomsible
to draw a list of fundamental ights on which, the
Unesco Comuittee on the Fhilogophic Principles of
the Rights of Lian is convinced, #ll men are agreed.
They are ri.éhta which should insjire individuel men,
nations, and- international agencics to work for
their achievement and to use their full authority
and power in support of them. They may be seen to
be impliocit in man*s nature as an individual ama. CT-
a menbeér of society end to follow from the :
fundamental right-to hve. - .

t. THE RIGHT To IIVE

, The right to ln.ve is ths condltlon E'.nd. as |’
it were, the foundation of all other r:.gh“sa. it is
- the gondition of other rignta gince it is the
minimum buman right. It is inseparably inveolved
in the vexy existence of man. . Bubt to. live is move
than barely to exist, and it is therefore the
right whici makes specific 2ll othexr righis since
they warlt the degree of well-being which man may =
achieve, All righis d.erive, on the one land, from .
the nature of man as such and, on the cther, since
mest depends on man, the stage or development .
achieved by the sooial and po;.itical groups in which -
he participates.

TAXXXLXLXEX

One group of xiglits is essentially connec-
ted with the provision of means for subsistence,
throuzh his own efforts or, where they are )
msufficzent, through the resouxces of society. .

2. THE R.LuHT T _THE PROTECTION OF HE&LTI;

3. THE RICHT 7O WORK

: Every man has the right to work, at a. _
wage which represents a fair reward for the quantity
ard quality of the work done, grovided the wages be
always at least sufficient %o provide means of
pubsistence and provided the hours of work be
reaaona.‘ole and the leisure a.d.eqmte. "

The right to woxk :mpl:.ea the right of the
workers to participate in the collective dete*mina
tion of the conditions of their work, as well as
the right of the workers to understand the general
significance of the work done. Work cannot be
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considered ae 2 comuodity, and the recognition of
its moral and sceial value is, tiersfore, an
‘easential right of the workers. .

No diserimination will be %et up to har
anyone from access to.any fam of work for which

ia qualifiied.

4. THE AIGHT TO MANME in iavoluntary
unemployment, infancy, old age, sickness and all
other fomg of ineapacity.

5. THERI@TOMERTY

- Every man hasg the right to private
pmperty in so far as i¢ necessary for his
peracnal vge and the use of his family; no otaer
form of property ig in iteelf a findamental

: XLTANL XXE XX,

Bare living, however, is not sufficient,
and etother group of rights supplements these,
providing inteliestunl fourdations for living
well, iraining for the proper use of hunan ag well .
as the opportunities for ae]f-dmlo;:w&t and the
a.dmcemant of the comuen good.

6. TE RI(m' Tomm

Every mac has the right to a certain rindmm
of elementary educztion. That elementery education
should sventually be brought to a minimum level of
fundamental education available to all men, which
should in tum facilitete the mutual understanding
.of the peoples of the world. In addition, higher
sducation should be accessible to all who have the
ozpacity to benefit by i4, and society should select
such pexsons by appropriate means, with dus respect
$o the principle of equal meriv and the satisfaction
of legitimate asm.rat:mns on the part of the
indvidual,.

7« THE RIGH! TO INFPORuATION
Everyman, thathemypla.yhlspa.rtm

. human society, has the right to the fullest and
nost accurate infcrmation frem a.ll relevant HOUTTEH.

8. FBIIEH)OMUFTEOUEETM‘D?!ERIGHTTU@B@E

: The right %o live fi.n.ds its most complebe
menifestation in thg life of thought and in the various

R
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wodes of artistic and sclentific expreas Lon,

Every war hes the right to follow as he.finds th.etu
- oempelling the consequences of his reasoning and to
hoid such doctrines as he judges to be txue. He

shall not be hindered in the pursuit of imowledge
or in coaauticating the resulis of his inquiries to
others in the effort{ to inorease the sun of human
moaledge.

9. THE RIGHT CF SEIF-EXPRESSION |

: Even apart, from direot calculation of

social utility, oowever, every man has the xight
to express himself in art and socience, not only
a8 pert of his om self-fuliilment, but also 28 a
possible contrabution to the culture of his nation
388 time, since the highest expression of culture
anlt the greatest utility to soociety irequently
derive {rom works little esteemed by their conten—
poraries for aesthetic value or inmediate
practicel use, _ _

EATRAIRIFEXE -
Finall-s, there is a group of rights whick

- bear on man's partioipation in society and his
protechion from gooial and political injustice.

10, THE RIGHD 70 JUSTICE

Every man heg an equal right to justice.:
He c¢aunot be swaoned for an act which was not a
legal offence at the time when it wes comitted.
He has the right to be sroteoted Yy law fron
illegal arrest, brutality, torture, cruel and
unjust punishment and double jeopardy. In the
vage of legal arrest, he hes the right to a )
speed;t; and publlc tnal by due process of law.

The innola"billty of Aomicile and ,
correspondense is Limited only in accordance with .-
due proceys of law and in so far as its enjoyment
may endanger the existence of society or the
principles on which it ig founded.

11.- THE RIGHD TO POLIFICAL ACTION

Tvery oitizen is entitled, both by voting
and by direct participation, %o make hig contribu-
tion to the condwet of public affairs. In
pursuence of this nim, he has the xight to express
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his ideas and tv form associztions for the promobion
of ais ideas, provided thet suca expregsions and such
assoclationa are not incompatible with the '
principles of &emocracy or .ntn the rigats of wan.

12. FREEDGH OF STEFCE, ASSEMBIY, ASSOCIATION,
AORSETP AND THE PRESS

As instruments, therefore, in the exercise -
of hig right %o political =otion, no less than as
consequence of his right to self-¢cuipression, man
"has the right to set forta his ideas end to seck %o
persuade others to accept them. Soclety is .
entitled to liict the exercise of these rightsy only
in exceptional circunstances and only it mo far as
their exsivise mizht endangsr the existence of the
aoc;ety or the principles on miich 34 3# foanded.

13, THE RI\;EI' IO C.-.TI@ .:TJ?

' In the event thai a ian is not satisfied
with the ingtitutlions of the maticn of which he is
part, he bas the right %o abanden his existing
citizenship and o asswyethe citizenship of ey
countty which is prepared tu accept him as o citizen,

1k, IHE RIGH T RERELLION OR EEVWLULTGH

In the event that the govermment of his
nation opexates contrary to the fundomental
prineiplss of justice end the basle human riguts
in such fashion tiat ne redress is pemuitted by
peaceful means, wan hos the right to set up a
government more nea.rly in conformity with Jjustioe
and mmnity. .

154 MRIGBT pid] gA‘ﬂE I PROGRESS

" Evesy men bas the rTight to full access 0
the enjoyment of the technical and ¢ultural .
‘achievements of civilization.

.These rights, the Unesgco Qomuittee an the
Philesophic Princinles of Husen Rigbts is convinced, are
- of fundamental importence not only to the enrichment
of the buman spirit but %o the development of all fomms
‘of human association, including the development of
national afbures and inserpaidonal oo-operstion, The
Unesco Camittee hag attempted $0 indicate some of the
intellectual ranifications and implicetions of the
problem of human rights in the modemn world and in the
intesnaiional framework of the United Nations by
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setting forth briefly the turns of the historical

- development of humsn rights and the broad lines of

- the interrelations of human rights which are -
consequent on thet development., The Commltiee is

. particulerly coucerned to emphssize the dynamic
cherecter of the interreletions of humen rights snd
the need, therefore, to explore apd comtrol the
basic ideas which are in process of being fitted to
new industricl :znd technological. meens for the
achievement of humen goods The Committee reaffirms
its conviction thet s further study of the oppositions
of philosophic doctrines which leed to dlversities of
interpretstions of hwmen rights, or which canceal
fundepental principles on which egreement is possible -
despite these diwversities, might fecilitate the
digsussion of humen righte todey. It reaffirms also
its further couviction thet Unesco might properly teke -
the study of these pniloscphic differences, Such &
study shonld be undertsken, however, only if it is
soen to eontribute to the formulation end implemsntstion
of the Declerution of Humen Rights which is in process
of prepsrction by the Cormission cu Humen Rights, for
the Unegeo Comxittee is comineed thet cgreement is
poasible concerning such & declerction end thet it
will econgtitute & bagie eontribution to the fullness of
men’s 1life, and to the stebility end to the effectiveness
of the operstion of the United Neticns.

PLFIS, July 1947.

The Umesco Committee on the
theoreticsl beses of Humen Rights.
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